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FOREWORD 


Due  to  the  great  demand  for  copies  of  House  Report  95-1137,  to 
accompany  H.R.  15,  the  Committee  on  Education  and  Labor  is  herein 
reprinting  important  excerpts  from  that  report  as  a  committee  print. 
This  Committee  print  includes  the  summary,  legislative  consideration, 
explanation  and  justification,  oversight,  cost  estimxate,  inflationar}'  im- 
pact, section-by-section  analysis,  and  additional  and  supplemental 
views  sections  of  the  original  report  in  their  entirety.  The  only  deletion 
from  the  original  report,  due  to  its  great  length,  is  the  section  showing 
the  changes  made  in  existing  law  by  the  bill.  It  should  also  be  noted 
that  this  committee  print  corrects  a  number  of  printing  errors  made 
in  the  originally  printed  report.  We  hope  that  this  will  enable  the 
Committee  to  provide  all  those  persons  who  have  requested  that  report 
with  a  copy  of  the  important  parts. 

Carl  D.  Perkins,  Chairman, 

(III) 


EXCERPTS  OF  A  REPORT       THE  EDUCATION 
AMENDMENTS  OF  1978 


Mr.  Perkins,  from  the  Committee  on  Education  and  Labor 
submitted  the  following 

REPORT 

together  with 
ADDITIONAL  AND  SUPPLEMENTAL  VIEWS 

[To  accompany  H.R.  15] 
[Including  cost  estimate  of  the  Congressional  Budget  OflSce] 

The  Committee  on  Education  and  Labor,  to  whom  was  referred  the 
bill  (H.R.  15)  to  extend  for  5  3^ears  certain  elementary,  secondary, 
and  other  education  programs  having  considered  the  same,  report 
favorably  thereon  with  amendments  and  recommend  that  the  bill  as 
amended  do  pass. 

The  amendments  appear  in  italic  in  the  reported  bill. 

SUMMARY  OF  H.R.  15 

H.R.  15  extends  for  five  years  with  amendment  a  number  of  pro- 
grams which  comprise  the  major  portion  of  Federal  aid  to  our  nation's 
elementary  and  secondary  schools. 

H.R.  15  has  three  basic  features : 

First,  the  bill  retains  the  approach  which  has  characterized  Federal 
aid  to  education  since  its  inception — categorical  programs  for  specific 
groups  and  purposes  as  opposed  to  unrestricted  block  grants. 

/Second,  within  this  framework,  H.R.  15  attempts  to  simplify  Fed- 
eral education  programs  to  make  their  requirements  more  understand- 
able, to  clarify  administrative  responsibility  at  each  level,  to  effect 
better  coordination  between  the  large  number  of  programs  that  exist, 
and  to  cut  down  greatly  on  the  paperwork  involved. 

I'hircl,  several  new  initiatives  and  expansions  of  existing  programs 
are  incorporated  into  the  bill  to  meet  needs  which  are  not  being  ade- 
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quately  addressed  in  current  law  and  which  are  expected  to  take  on 
greater  importance  in  future  years. 

More  specifically,  H.E.  15  includes  the  following  provisions : 

— In  the  Title  I  compensatory  education  program  (the  largest 
program  of  Federal  aid  to  elementary  and  secondary  education),  addi- 
tional funds  are  allocated  on  the  basis  of  the  1975  Survey  of  Income 
and  Education  instead  of  the  1970  census,  new  funds  are  authorized  for 
school  districts  in  counties  with  concentrations  of  poor  children,  and 
matching  funds  are  authorized  for  States  which  have  their  own  com- 
pensatory education  programs.  The  program  is  strengthened  by  laying 
out  clearly  the  relative  administrative  responsibilities  of  the  State 
educational  agencies  and  the  Federal  government.  The  law  is  also 
greatly  clarified  to  highlight  the  flexibility  present  to  operate  local  pro- 
grams. Lastly,  a  number  of  new  provisions  are  included  to  foster  a 
closer  coordination  between  Federal  and  State  efforts  to  operate  com- 
pensatory education  programs. 

— In  the  impact  aid  programs  (P.L.  874  and  815),  an  expansion 
of  aid  is  proposed  for  school  districts  with  children  in  Federally- 
assisted  low-rent  public  housing.  Additional  aid  is  also  proposed 
for  handicapped  children  of  military  and  Indian  parents.  Lastly, 
payments  are  restored  for  children  of  parents  whose  place  of  work 
is  outside  the  State  in  which  the  children  attend  school  and  pay- 
ments are  increased  for  children  whose  parents  work  outside  of  the 
county  in  which  the  children  attend  school.  These  last  amendments 
would  repeal  certain  provisions  restrictins:  impact  aid  enacted  in  the 
Education  Amendments  of  1974  (P.L.  93-380). 

— Other  major  Federal  programs  are  also  amended.  In  the  Title  IV 
consolidated  programs,  the  funding  of  guidance  and  counseling  pro- 
grams is  separated  out  of  the  library  and  learning  resources  section 
and  placed  in  its  own  section.  The  bilingual  education  program  is 
amended  to  emphasize  the  need  for  careful  program  planning  and  to 
encourage  greater  Federal  efforts  to  find  appropriate  models  of  effec- 
tive teaching  techniques.  Changes  are  made  in  the  Emergency  School 
Aid  Act  to  increase  administrative  flexibility  at  the  Federal  level  and 
to  require  timely  processing  of  local  applications  for  assistance.  Lastly, 
the  adult  education  program  is  amended  to  emphasize  functional  liter- 
acy and  to  broaden  the  funding  of  programs  to  include  those  in  agen- 
cies and  institutions  other  than  schools. 

— The  relatively  minor  Federal  programs  are  also  extensively 
amended.  The  Federally-administered  reading  program  is  changed  to 
a  State-operated  program  focusing  on  the  improvement  of  both  the 
mathematics  and  readinof  abilities  of  all  tvpes  of  students.  The  Special 
Projects  Act  is  amended  to  include  new  funding  for  cooperative  pilot 
projects  between  Head-Start  programs  and  local  school  districts,  for 
progi  ams  of  population  education,  and  for  dissemination  of  informa- 
tion on  effective  programs.  Increased  funding  is  also  provided  imder 
the  Act  for  consumer  education.  The  gifted  and  talented  children's, 
community  scliools.  and  women's  educationnl  equity  programs  are  all 
upgraded;  and  a  new  program  is  authorized  to  encourage  disadvan- 
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taged  youth  to  pursue  biomedical  professions.  The  ethnic  studies  pro- 
gram is  also  extended. 

— In  the  area  of  Indian  education,  additional  funds  are  provided 
for  school  districts  educating  Indian  children  residing  on  or  near  reser- 
vations on  the  condition  that  the  parents  of  such  children  be  given  a 
genuine  opportunity  to  participate  in  the  formulation  and  operation 
of  the  education  being  provided.  The  Bureau  of  Indian  Affairs  is  also 
restructured  in  order  to  permit  it  to  deal  more  effectively  with  its 
responsibilities. 

— Finally,  the  bill  authorizes  funds  for  the  States  to  develop  stand- 
ards by  which  to  measure  the  competencies  of  their  students  in  the 
basic  skills;  upgrades  Federal  efforts  to  assist  the  States  in  achieving 
a  greater  equalization  among  school  districts  in  their  resources  for 
education ;  and  consolidates  and  simplifies  many  of  the  administrative 
provisions  of  current  Federal  laws  in  order  to  bring  about  a  more 
effective  system  of  administration  for  all  of  these  programs.  The  bill 
also  contains  provisions  strengthening  the  ability  of  the  National 
Center  for  Education  Statistics  to  regulate  the  control  of  paperwork; 
and  amends  many  of  the  provisions  requiring  annual  applications  for 
Federal  aid  to  permit  two-year  or  three-year  applications  for  aid. 

LEGISLATIVE  CONSIDERATION 

The  Subcommittee  on  Elementary,  Secondary,  and  Vocational  Ed- 
ucation held  75  days  of  hearings  on  the  programs  contained  in  H.R.  15, 
the  most  extensive  set  of  hearings  ever  conducted  by  the  Congress  on 
Federal  aid  to  elementary  and  secondary  education.  The  hearings 
began  on  May  10, 1977,  and  concluded  on  March  6,  1978. 

In  order  to  give  a  structure  to  this  immense  undertaking,  hearings 
were  grouped  according  to  subject  matter,  with  one  or  more  days  being 
set  aside  to  deal  with  the  particular  issues  surrounding  each  expiring 
progi'am  or  act.  The  hearings  opened  by  focusing  on  some  issues  affect- 
ing elementary  and  secondary  education  in  general,  such  as  declining 
enrollments  and  declining  test  scores,  and  by  devoting  three  days  to 
paperwork  problems  in  all  the  programs.  Following  that,  hearings 
were  conducted  on  18  different  programs  or  subjects. 

Some  eSOO  witnesses  offered  oral  and  written  testimony  during  this 
process.  In  September,  one  and  one-half  weeks  were  set  aside  for  all 
the  major  education  organizations  and  associations  to  give  their  views 
and  recommendations  on  H.R.  15. 

Included  in  these  hearings  were  16  days  of  oversight  and  legislative 
hearings  on  the  subject  of  Indian  education  which  were  conducted  by 
the  Subcommittee  in  conjunction  with  the  Committee's  Advisory 
Study  Group  on  Indian  Education.  These  hearings  resulted  in  the 
amendments  in  the  bill  in  Title  XI  dealing  with  Indian  education. 

The  Subcommittee  met  in  mark-up  sessions  on  H.R.  15  for  six  davs, 
beofinning  on  :March  8,  1978,  and  ending  on  March  21,  1978,  with  the 
bill  being  ordered  reported  to  the  full  Committee  by  a  vote  of  13  to  1. 
The  full  Committee  considered  H.R.  15  in  mark-up  sessions  on  April  4= 
and  5  and  ordered  the  bill  reported  by  a  vote  of  36  to  0. 
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EXPLANATION  AND  JUSTIFICATION  OF  H.R.  15 

TITLE  I— COMPENSATORY  EDUCATION 
Overview 

Title  I  of  the  Elementary  and  Secondary  Education  Act  is  the 
cornerstone  of  Federal  aid  to  our  nation's  elementary  and  secondary 
schools.  With  an  appropriation  of  $2,735  billion  in  fiscal  year  1978 — 
the  largest  of  any  Federal  elementary^  and  secondary  program — Title 
I  provides  financial  assistance  to  State  and  local  educational  agencies 
for  compensatory  education  for  educationally  deprived  children  in 
lovr-income  areas.  Ninety  percent  of  the  school  districts  in  the  country 
participate  in  Title  I,  and  approximately  5.9  million  children  receive 
Title  I  services. 

Three  essential  features  have  characterized  Title  I  throughout  its 
13-year  history.  First,  the  central  characteristic  of  the  program  is  the 
way  in  which  it  directs  funds  to  districts  based  on  their  numbers  of 
low-income  children,  on  the  theoi*y  that  poverty  and  low  scholastic 
achievement  are  closely  related.  When  Title  I  was  first  enacted  in  1965, 
it  was  viewed  as  a  response  to  a  crisis  in  education,  as  evidenced  by 
the  alarming  numbers  of  American  youths  and  adults  with  basic  edu- 
cational deficiencies.  In  collecting  evidence  to  determine  how  to  deal 
with  this  crisis,  the  Committee  in  1965  observed  a  strong  correlation 
between  the  levels  of  income  and  educational  underachievement.  Tlie 
Committee  was  also  concerned  over  findings  of  widespread  poverty  in 
the  United  States  and  findings  that  school  districts  with  concentra- 
tions of  poverty  faced  great  difficulties  in  supporting  even  a  basic  edu- 
cational program.  Consequently,  Title  I  appropriates  funds  to  school 
districts  on  tlie  basis  of  numbers  of  low-income  children. 

Once  funds  reach  the  school  building  level,  however,  all  children 
who  are  in  need  of  compensatory  education  services  are  eligible  for 
the  program,  regardless  of  family  income.  This  is  consistent  with  the 
second  characteristic  of  Title  I,  its  flexibility  at  the  local  level.  Care- 
ful to  safeguard  States'  and  local  districts'  traditional  control  over 
education,  the  Congress  deliberately  avoided  creating  a  legal  frame- 
work which  is  unnecessarily  restrictive  with  respect  to  the  design  or 
delivery  of  educational  services.  Kather,  the  Title  I  legislation  left 
to  local  schools  the  decision  as  to  what  educational  methods  should 
be  used  in  improving  educntional  opportunities  for  deprived  children. 

The  only  resti'ictions  placed  on  the  funds  at  the  local  level  are 
meant  to  insui-e  the  third  characteristic  of  Title  I — that  the  Federal 
funds  are  categorical  in  nature  and  intended  to  provide  sj:)ecific  types 
of  children  in  specific  areas  with  special  services  above  and  beyond 
those  normally  provided  as  part  of  the  district's  i-egular  educational 
program.  The  Act  contains  various  administrative,  evaluation,  and 
re})ort.ing  requirements  to  guarantee  that  this  is  the  case. 

Although  vai  ious  amendments  to  Title  I  have  been  enacted  through- 
out the  years  to  restructui*e  the  foriimla,  clarify  the  relationship  be- 
tween Title  I  and  State  and  local  funds,  authorize  State  programs 
for  disadvantaged  students  who  lacked  a  local  base  of  support  and 
delineate  the  administrative  responsibilities  of  participating  States 
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and  districts,  the  aforementioned  characteristics  have  remained  at  the 
heart  of  the  program. 

Title  I,  then,  has  several  essential  purposes:  directing  substantial 
amounts  of  Federal  aid  to  districts  experiencing  difncultv  in  funding 
adequate  educational  programs  due  to  concentrations  of  low-income 
families ;  providing  special  services  to  eligible  children  to  supplement 
their  basic  education;  and  promoting  the  development  of  students 
recei\ang  services. 

Early  evaluations  of  the  Title  I  program  were  critical  of  program 
administration  and  effectiveness :  however,  these  evaluations  were  not 
nationally  uniform  and  for  the  most  part  addressed  only  one  of 
the  purposes  of  the  legislation,  promoting  students'  academic 
development. 

When  Congress  last  extended  Title  I  in  1974  considerable  debate 
occurred  over  whether  or  not  Title  I  was  achieving  its  objectives  and 
this  debate)  was  only  exacerbated  by  the  lack  of  conclusive  research 
findings. 

Feeling  the  need  for  this  information  to  make  important  decisions 
in  any  future  sets  of  amendments.  Congress  directed  the  National  In- 
stitute of  Education  to  conduct  a  compi-ehensive  three-year  studv  of 
Title  I  in  the  Education  Amendments  of  1974,  P.L.  93-380.  In  order  to 
insure  that  an  adequate  and  objective  report  be  presented,  Congress 
stipulated  that  $5  million  for  each  of  the  next  three  years  be  provided 
for  the  study  out  of  the  regular  Title  I  appropriations  and  that  NIE 
be  the  agency  responsible  for  the  evaluation. 

The  six  reports  including  the  findings  of  the  XIE  study  were  trans- 
mitted to  Congress  by  September  30,  1977.  The  Committee  has  found 
the  quality  of  the  research  by  NIE  to  be  excellent  and  has  consequently 
relied  upon  these  reports  in  formulating  amendments  to  Title  I. 

Accomplishments 

"Were  I  required  to  compress  all  the  data  and  information  (the 
NIE)  has  collected  into  one  sentence,  I  believe  it  would  be  safe  to 
say  that  Title  I  is  working  as  Congress  intended  it  should,"  stated  Dr. 
Paul  Hill,  director  of  the  NIE  Compensatory  Education  Study,  in 
testimony  before  the  Committee.  The  NIE  study  represents  the  first 
comprehensive  evaluation  of  Title  I  since  its  enactment  and  the  Com- 
mittee finds  its  conclusions  regarding  the  accomplishments  of  Title  I 
to  be  very  encouraging. 

The  first  major  conclusion  of  the  study  showed  that  Title  I  does 
direct  substantial  Federal  aid  to  areas  with  the  highest  proportions 
of  low-income  children.  Although  Title  I  funding  constitutes  less 
than  5  percent  nationally  of  all  expenditures  for  elementary  and  sec- 
ondary education.  Title  I  often  accounts  for  one-sixth  of  the  funding 
in  the  very  poorest  school  districts.  In  addition,  NIE  found  that  Title 
I  has  a  greater  redistributive  effect  than  other  State  and  Federal  aid 
to  education  programs.  Title  I  allocated  more  than  five  and  one-half 
times  as  much  aid  per  pupil  to  the  districts  with  the  liighest  poverty 
rates  as  to  those  with  the  lowest.  Title  I  also  provides  slightly  more 
money  to  districts  with  small  local  tax  bases  than  to  districts  which 
are  able  to  provide  high  levels  of  local  spending. 
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At  the  school  building  level,  data  from  evaluations  funded  by  the 
Office  of  Education  indicate  that  schools  which  receive  Title  I  funds 
tend  to  have  high  concentrations  of  students  from  poverty  back- 
grounds and  high  concentrations  of  poor  readers. 

The  XIE  also  concluded  that  Title  I  funds  are  indeed  being  used 
to  provide  special  additional  services  to  eligible  children  and  that 
the  program  is  making  an  important  contribution  to  the  educational 
experiences  of  disadvantaged  children.  XIE  estimated  that  two-thirds 
of  every  Title  I  dollar  is  spent  on  additional  educational  programs  at 
the  local  level,  with  the  remainder  providing  tax  relief  or  allowing 
districts  to  increase  other  forms  of  spending.  According  to  NIE,  this 
is  the  largest  amount  of  direct  educational  expenditures  of  any  Fed- 
eral program. 

These  programs  are  generally  operated  at  the  elementary  level, 
where  20  percent  of  all  elementary  school  children  receive  compensa- 
tory^ education  services.  These  students  spend,  on  the  average,  about 
one-fifth  of  the  total  time  available  for  learning  in  compensatory 
instruction. 

Three  quarters  of  the  funds  received  by  districts  are  used  to  pro- 
vide instructional  services,  with  most  of  these  funds  going  to  reading, 
language  arts,  and  to  a  lesser  extent,  mathematics  instruction.  Eighty- 
five  percent  of  all  compensatory  education  students  receive  compen- 
satory instruction  in  reading  and  44  percent  receive  compensatory 
instruction  in  mathematics.  Administrative  expenses  are  not  high, 
averaging  about  7  percent  of  the  grant;  in  addition,  the  proportion 
for  auxiliary  services  has  declined  since  the  early  days  of  the  program 
to  about  5  percent. 

According  to  the  XIE,  these  services  do  make  a  distinct  contribu- 
tion to  the  learning  experiences  of  students.  Detailed  case  studies  con- 
ducted in  12  districts  by  the  XIE  revealed  that  "Title  I  students  in 
every  district  received  extra  services — either  more  time  in  instruc- 
tion, smaller  group  size,  or  more  time  with  highly  qualified  teachers." 

Perhaps  the  most  encouraging  accomplishment  of  Title  I  uncov- 
ered by  the  XIE  is  its  effect  on  student  achievement.  The  study  indi- 
cates that  compensatory  services  can  be  extremely  effective  in  enhanc- 
ing the  achievement  of  participating  students.  First  graders  in  the 
XIE  sample  made  average  gains  of  12  months  in  reading  and  11 
months  in  math  in  the  seven-month  period  between  fall  and  spring 
testing.  Third  graders  gained  eight  months  in  reading  and  12  months 
in  mathematics.  These  gains  exceed  those  reported  in  even  the  most 
encouraging  evaluations  of  previous  years,  and  are  especially  signifi- 
cant when  one  considers  that  without  Title  I,  disadvantaged  students 
usually  attain  only  seven  months  for  each  school  year  of  instruction. 

Xational  evaluations  funded  by  the  Office  of  Education  tend  to 
back  up  the  findings  of  the  XIE.  Accoi-ding  to  testimony  of  Dr.  John 
Evans,  Assistant  Commissioner,  Office  of  Planning,  Budgeting,  and 
Evaluation,  USOE,  summarizing  findings  of  OE-supported  evaluat- 
ions, students  receiving  Title  I  reading  services  tended  not  to  fall  be- 
hind their  less-needy,  unassisted  peei's  in  reading  perfoiTnance  dur- 
ing the  school  year,  and  in  some  instances  dramatic  improvements  in 
reading  were  observed.  In  addition,  compensatory  education  students 
tended  to  develop  favorable  attitudes  toward  themselves  as  readers 
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and  toward  reading  activities  that  equalled  or  exceeded  attitudes  of 
their  peers. 

All  of  these  findings  can  be  contrasted  with  earlier  studies  which 
showed  that  disadvantaged  students  fall  more  and  more  behind  in 
their  achievement  levels  and  become  increasingly  pessimistic  about 
their  ability  to  improve  through  education. 

Witnesses  from  State  and  local  educational  agencies  presented  data 
which  supported  these  conclusions.  In  Xewark,  New  Jersey,  the  num- 
ber of  first  grade  pupils  reading  at  or  above  the  national  norm  has 
increased  from  31  percent  in  1973  to  60  percent  in  1977,  an  achieve- 
ment which  witnesses  attributed  to  experience  with  the  Title  I  pro- 
gram; the  State  of  Michigan  reports  that  the  average  achievement 
gain  for  Title  I  children  in  both  reading  and  math  is  1.3  months 
growth  for  each  month  in  the  program ;  testimony  from  the  Coordina- 
tor of  Urban  Funded  Programs  in  Rochester,  New  York,  indicates 
that  "Title  I  has  turned  around  what  for  a  time  seemed  to  be  a  drift 
toward  increasing  numbers  of  pupils  below  minimum  competence 
in  reading  and  math."  In  1971,  43  percent  of  third  graders  in  Roches- 
ter scored  below  minimum  competence  levels  in  reading  and  math. 
In  1976,  these  figures  were  reduced  to  29  percent  below  minimum  com- 
petence in  reading  and  math. 

These  examples,  plus  others  too  numerous  to  mention,  conclusively 
demonstrate  that  Title  I  has  matured  into  a  viable  approach  for  aid- 
ing the  disadvantaged.  This  is  not  to  say  that  because  it  is  achieving 
its  purpose.  Title  I  is  no  longer  necessary.  If  anything,  witnesses  gen- 
erally felt  that  more  funds  are  required  to  enable  Title  I  to  reach  all 
educationally-deprived  children.  According  to  the  NIE,  only  two- 
thirds  of  students  in  need  of  senaces  in  Title  I  eligible  elementary 
schools  are  being  served.  In  addition,  fewer  than  1  percent  of  high 
school  students  receive  Title  I  services,  although  the  program  was  de- 
signed for  both  the  elementary  and  secondary  levels.  Because  of 
limited  funding,  districts  can  serve  only  those  children  who  score  well 
below  the  50  percentile  in  achievement,  although  students  whose  per- 
formance is  just  below  average  could  benefit  from  additional  help. 
Similarly,  it  is  often  not  possible  to  keep  children  in  the  program  after 
they  begin  to  make  achievement  gains  because  other  more  needy  chil- 
dren require  services. 

In  addition,  inflationary  trends  are  continually  driving  up  the  cost 
of  providing  adequate  educational  services.  With  a  decrease  in  the 
percentage  of  successful  bond  issues  to  raise  local  levies  for  support 
of  education  and  with  declining  enrollments  generating  lesser 
amounts  of  State  aid,  many  districts  are  having  trouble  keeping  their 
doors  open. 

Districts  with  high  concentrations  of  poor  children  are  particularly 
hard  hit  by  these  fiscal  problems ;  yet,  these  districts  receive  less  Title 
I  money  for  each  poor  child.  With  public  school  expenditures  totaling 
over  $66  billion.  Title  I  represents  less  than  5  percent  of  public  school 
operating  budgets.  Seventy-five  percent  of  the  nation's  school  districts 
receive  less  than  3  percent  of  their  budgets  from  all  the  ESEA  pro- 
grams, and  in  only  11  percent  of  the  districts  do  the  programs  con- 
tribute more  than  7  percent  of  total  school  budgets.  Therefore,  the 
Committee  has  extended  the  Title  I  program  for  five  more  years  and 
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is  heartened  by  the  funding  increases  proposed  by  the  President.  In 
doing  so,  the  Committee  has  relied  on  the  testimony  of  hundreds  of 
Avitnesses  that  the  goals  of  the  program  are  sound  and  that  the  need 
for  a  Federal  commitment  to  disadvantaged  children  has  not  dim- 
inished. 

With  recent  evaluations  showing  progress,  the  Committee  has  con- 
cluded that  now  is  not  the  time  to  depart  from  Title  I's  basic  philos- 
ophy. Eather,  this  year  represents  an  opportune  time  to  "fine-tune" 
the  program,  to  clarify  any  provisions  which  are  causing  problems, 
and  to  relieve  some  of  the  restrictions  hampering  the  effectiveness  of 
the  program. 

Thus,  the  Committee  bill  contains  a  complete  rewrite  of  Title  I  which 
preserves  its  basic  features  but  which  more  logically  structures  its 
present  requirements.  H.R.  15  reorganizes  Title  I  into  six  parts :  Part 
A — programs  operated  by  local  education  agencies.  Part  B — progi'ams 
operated  by  State  agencies.  Part  C — State  administration.  Part  D — 
Federal  administration.  Part  E — payments,  and  Part  F — general  pro- 
visions. Follow^ing  is  a  detailed  discussion  of  each  of  these  major  parts 
and  the  amendments  contained  in  them. 

Part  A — Programs  Operated  by  Local  Educatioxal  Agexcies 

Most  of  the  Title  I  appropriation — 81  percent  according  to  the 
KIE — goes  to  local  educational  agencies  (LEAs)  to  operate  com- 
pensatory education  programs;  these  programs  are  central  to  the 
accomplishment  of  the  purposes  of  Title  1.  Part  A  of  the  present 
Title  I  statute  contains  the  allocation  provisions  for  the  Title  I  LEA 
program,  as  well  as  for  the  Title  I  State-operated  programs.  Othei 
requirements  governing  the  LEA  program  are  scattered  throughout 
the  Title  I  statute.  The  Committee  feels  a  more  logical  and  consistent 
approach  would  be  to  incorporate  all  the  requirements  pertaining  to 
the  LEA  program,  and  this  program  only,  into  a  separate  part  of  the 
legislation.  H.Ii.  15  reflects  this  approach. 

(1)  Title  I  formula 

The  present  Title  I  formula  provides  that  local  school  districts  are 
entitled  to  grants  based  on  the  number  of  eligible  children  multiplied 
by  a  cost  factor  of  40  percent  of  the  State's  average  per  pupil  expend- 
iture, except  that  no  State's  cost  factor  can  exceed  120  pera?nt  of 
the  national  average  per  pupil  expenditure  nor  fall  holow  80  percent 
of  the  national  average.  I>ecause  Title  I  is  not  fully  funded,  in  1977 
districts  received  only  IG  percent  of  the  average  State  exi)enditure, 
rather  than  40  pei-cent.  (^hildren  eligible  for  counting  in  determining 
school  disti-ict  grants  include  children  aged  5-17,  inclusive  from  faui- 
ilies  below  the  Orshansky  poverty  level  as  counted  in  tlie  1070  census; 
two-thirds  of  the  childi-en  aged  5-17  from  families  receiviug  pavuients 
under  the  Aid  to  Fauiilies  with  Dependent  (^hildren  (AFDC)  pro- 
gram which  payments  must  total  more  than  the  current  i)overty  level 
for  a  non-farm  family  of  four;  and  children  aged  5-17  being  sup- 
ported from  public  fiuuls  who  live  in  foster  houies  or  in  institutions 
for  neglected  or  delincpient  children  and  depend  on  school  districts  for 
education  services. 

The  data  recjuired  for  tlie  formula  are  readily  available  for  the  en- 
tire nation  only  to  t)ie  county  level.  Consequently,  the  Office  of  Educa- 
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tion  applies  the  formula  only  to  tliis  level  and  gives  States  the  respon- 
sibility for  allocating  county  grants  to  school  districts,  in  cases  where 
school  districts  are  not  coterminous  with  counties.  In  carrying  out  this 
responsibility,  States  must  base  allocations  on  counts  of  low-income 
children  and  use  procedures  and  data  approved  by  the  Commissioner 
of  Education. 

This  formula  represents  the  outcome  of  considerable  debate  in  1974, 
when  Congress  attempted  to  find  a  vray  to  deal  w^ith  imbalances  result- 
ing from  the  growth  of  AFDC  children  counted  for  the  program  with- 
out penalizing  States  which  relied  heavily  on  tlie  counts  of  these 
children  to  relie<it  true  concentrations  of  poverty.  Although  a  majority 
of  witnesses  testifying  before  the  Committee  recommended  retaining 
the  current  formula,  it  ought  to  be  noted  that  the  current  approach 
is  not  without  its  problems. 

According  to  the  XIE  study  of  the  current  formula,  90  percent  of 
current  Title  I  eligibles  are  children  counted  from  the  1970  census 
and  determined  to  be  poor  according  to  the  Orshansky  index;  6.9 
percent  of  Title  I  eligibles  qualify  under  the  AFDC  measure.  This 
represents  a  reversal  from  1974,  vrhen  AFDC  children  cojiiprised  over 
60  percent  of  the  Title  I  eligibles.  The  XIE  also  found  that  AFDC 
eligibles  are  unevenly  distributed  throughout  the  countr}-.  Approxi- 
mately 75  percent  reside  in  five  States,  whereas  11  States  cannot  now 
count  any  AFDC  children  for  purposes  of  Title  1.  By  the  same  token, 
urban  areas  within  these  States  rely  more  heavily  on  AFDC  children 
in  their  Title  I  counts  than  non-urban  areas;  AFDC  children  generate 
some  $P>G  million  in  Title  I  funds  for  the  nation's  largest  cities. 

As  a  consequence,  representatives  of  some  large  city  school  districts 
testified  that  in  moving  from  a  full  count  of  AFDC  children  to  count- 
ing two-thirds  of  these  children,  their  districts  lost  a  significant  amount 
of  funds  and  programs  suffered  ps  a  result.  According  to  the  Council 
of  Great  City  Schools,  Title  I  allocations  to  the  nation's  26  largest 
school  districts  were  $23  million  less  in  1977  than  in  1974.  Testimony 
from  the  Superintendent  of  the  Detroit  City  Schools  noted  that  while 
large  numbers  of  AFDC  children  in  Detroit  are  not  counted  for  for- 
mula purposes,  these  children  nevertheless  require  special  sendees  and 
place  a  burden  on  the  school  districts. 

Consequently,  the  Committee  has  adopted  an  amendment  which 
would  fullv  count  AFDC  children  for  formula  purposes.  This  amend- 
ment would  take  efTex?t  for  fiscal  year  1980  appropriations. 

A  second  problem  with  the  existing  formula  involves  the  fact  that 
the  1970  census  data  is  now  over  eight  years  old ;  the  5-17  vear  old  chil- 
dren counted  in  this  census  are  now  13-25  years  old.  Undoubtedly, 
there  have  been  significant  shifts  in  the  poverty  population  in  the  past 
eight  3'ears.  However,  any  criticisms  of  the  formula  on  these  grounds 
are  checked  by  the  fact  that  no  other  recent  statistical  base  is  available 
which  gives  more  accurate  counts  of  poverty  for  the  entire  country 
down  to  the  local  level  than  does  the  1970  census. 

To  deal  with  this  problem,  the  Congress  commissioned  two  studies 
in  1974  to  furnish  updated  poverty  counts.  The  first  study,  called  the 
Survey  of  Income  and  Education,  "surveyed  151,000  households  in  1976 
in  an  attempt  to  obtain  more  recent  data  on  numl^ers  of  poor  children 
in  each  State.  Tlie  principal  finding  of  the  SIE  data  is  a  sliift  in 
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the  distribution  of  the  poor  from  the  South  and  West  North-Central 
States  toward  the  Northeast  and  Great  Lakes  regions,  although  the 
South  continues  to  be  the  poorest  region  of  the  country. 

A  Committee  hearing  focusing  on  the  SIE  data  revealed  that  the 
data  had  two  limitations.  First,  SIE  goes  down  only  to  the  State 
level ;  witnesses  from  the  Census  Bureau  which  conducted  the  survey 
said  that  any  eJfforts  to  make  local  estimates  from  that  data  would 
result  in  significant  inaccuracies.  Thus,  if  the  SIE  were  used  for 
Title  I  allocations  to  the  State  level,  another  means  would  have  to 
be  chosen  to  allocate  funds  to  the  local  level.  Second,  certain  anomalies 
seem  to  exist  in  some  of  the  State  totals. 

However,  compared  to  the  current  use  of  the  1970  Census  20  per- 
cent sample.  Estimating  Children  in  Poverty,  a  Department  of  Health, 
Education,  and  Welfare  report  mandated  by  sec.  822  of  the  Education 
Amendments  of  1974,  (Public  Law  93-380)  concludes  that: 

On  balance,  in  any  case,  the  SIE  is  generally  believed  to 
provide  the  more  reliable  estimate  of  children  in  poverty  for 
1975.  .  .  .  The  limitations  of  the  SIE  survey,  both  in  terms 
of  the  sampling  variability  and  the  possible  survey  error,  are 
found  to  be  small  relative  to  the  changes  in  poverty  since  the 
1970  Census. 

A  second  study  mandated  by  Congress  and  conducted  by  H.E.W., 
the  Measure  of  Poverty,  examined  ways  of  improving  the  accuracy  and 
currency  of  the  present  measure  of  poverty  used  in  Title  I.  This  study 
found  that  the  Orshansky  poverty  index  has  a  number  of  limitations — 
for  example,  it  ignores  in-kind  payments,  makes  what  may  be  ar- 
tificial distinctions  between  farm  and  non-farm  families,  and  relies 
on  an  arbitrary  ratio  of  food  costs  to  total  income.  However,  the  study 
did  not  recommend  any  alternative  definition  to  the  Orshansky  index. 

The  NIE  study  also  examined  some  popular  alternatives  to  the 
present  poverty  index,  many  of  which  involved  raising  the  poverty 
cutoff  so  that  some  truly  needy  individuals  who  are  not  now  recognized 
as  poor  would  be  counted.  NIE  concluded  that  increases  in  the  pov- 
erty level  would  generally  have  little  regional  impact  in  the  West, 
would  decrease  the  South's  share  by  a  slight  amount,  and  vrould  in- 
crease the  North  Central  and  Northeastern  States'  share,  although 
particular  States  might  exhibit  different  trends  from  their  regions. 

Recognizing  the  problems  inherent  in  defining  poverty,  the  Commit- 
tee proposes  to  base  the  allocation  of  funds  appropriated  above  fiscal 
year  1979  allocation  levels  on  a  definition  of  poverty  as  50  percent  of 
the  national  median  income  for  a  family  of  four.  This  benchmark  in- 
cludes persons  in  many  areas  of  the  country  who  are  needy,  but  who 
would  not  be  counted  as  poor  under  the  Orshansky  index.  Tliese  funds 
would  be  distributed  based  on  the  population  estimates  provided  by  the 
Survey  of  Income  and  Education. 

The  Committee  feels  that  in  considering  changes  in  the  Title  I  for- 
mula, certain  realities  must  be  kept  in  mind.  First,  that  no  formula  yet 
devised  can  perfectly  reflect  the  true  distribution  of  poverty  for  every 
district  in  the  nation.  Second,  that  the  formula  is  a  mechanism  for 
targeting  funds  to  areas  that  appear  to  be  in  greatest  need  and  that 
the  decisions  regarding  which  students  participate  and  how  programs 
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are  operated  are  equally  important.  And  third,  and  perhaps  most  im- 
portant, districts  depend  on  a  certain  degree  of  stability  in  alloca- 
tions from  year  to  year,  so  that  they  may  plan  and  operate  their 
programs  in  an  orderly  fashion. 

In  an  attempt  to  balance  all  of  these  factors  and  in  an  effort  to  bring 
about  the  fairest  possible  distribution  of  funds,  the  Committee  pro- 
poses the  following  amendments.  First,  all  funds  appropriated  for 
Title  I  district  grants  up  to  the  level  of  appropriations  provided  for 
fiscal  year  1979  would  be  distributed  in  accordance  with  the  present 
formula,  with  the  only  modification  being  the  provision  mentioned 
above  for  a  full  count  of  AFDC  children  instead  of  a  two-thirds  count. 
Second,  any  appropriations  in  excess  of  the  fiscal  year  1979  appropria- 
tions for  the  regular  program  would  be  distributed  using  the  SIE  as 
a  population  estimate,  and  50  percent  of  national  median  income  as  a 
poverty  definition.  Third,  any  State  which  shows  more  than  a  25  per- 
cent decline  in  its  number  of  poor  children  using  these  data  must  have 
its  grant  determined  using  an  alternative  to  the  SIE  count.  Fourth, 
all  funds  within  each  State  would  be  distributed  to  local  school  dis- 
tricts on  the  basis  of  the  current  formula  used  in  that  State. 

The  Committee  acted  carefully  in  assembling  the  composite  Title  I 
formula  contained  in  H.R.  15.  The  amendments  discussed  above  which 
were  adopted  by  the  Committee  affect  a  $227  million  increase  in  grants 
to  local  school  districts  (Title  I,  Part  A)  proposed  by  President  Carter 
for  allocation  in  fiscal  year  1980,  and  additional  increases  in  these 
grants  in  future  years.  By  using  50  percent  of  the  national  median  in- 
come to  define  poverty,  and  the  1975  Survey  of  Income  and  Educa- 
tion (SIE)  to  estimate  the  population  base,  a  more  equitable  dis- 
tribution of  Title  I  funds  will  be  realized  through  the  Committee's 
approach. 

These  adjustments  are  a  significant  step  in  insuring  the  fair  distri- 
bution of  Title  I  funds.  The  SIE  data  provide  a  more  accurate  State- 
level  estimate  of  children  in  poverty  than  data  from  the  1970  Census. 
Subcounty  allocations  will  be  distributed  by  the  same  method  as  now 
used  in  each  State,  so  that  each  school  district  w^ill  receive  the  same  pro- 
portion of  these  funds  it  receives  of  other  Title  I  funds.  Thus,  the 
formula  will  not  increase  administrative  burdens,  nor  will  it  result 
in  the  unintentional  slighting  of  the  real  needs  of  any  area. 

(2)  Subcounty  Allocations 

The  flexibility  permitted  States  in  making  subcounty  allocations 
provides  an  opportunity  to  use  data  more  current  than  the  Census 
counts;  however,  the  Congress  has  always  stressed  that  sul3C0unty 
allocation  procedures  should  be  philosophically  in  keeping  with  the 
Federal  formula  and  should  treat  similar  districts  consistently. 

The  NIE  found  that  of  the  46  States  that  must  allocate  county  grants 
to  districts,  24  attempt  to  replicate  the  statutory  formula,  10  empha- 
size 1970  census  data,  five  rely  solely  on  AFDC,  and  seven  use  unique 
formulas,  involving  such  factors  as  free  lunch  counts,  local  school  sur- 
veys. State  income  tax,  and  1960  census  data. 

Nationally,  73  percent  of  Title  I  grants  to  school  districts  are  sub- 
ject to  subcounty  allocation  procedures  because  districts  are  not  co- 
terminous with  counties.  The  complexity  of  the  subcounty  allocation 
process  varies.  For  example,  in  four  States,  the  State  educational 
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agency  must  arrange  to  allocate  grants  to  700  or  more  school  districts 
in  several  hundred  counties. 

In  States  such  as  these,  the  temptation  to  violate  the  law  and  ignore 
county  allocations  entirely  appears  to  be  great.  The  Secretary  of 
Education  from  Pennsylvania  testified  that  subcounty  allocations  in 
States,  such  as  hers,  with  large  numbers  of  school  districts  crossing 
county  lines  produces  excessive  computations  at  the  State  level  be- 
cause different  cliildren  in  the  same  district  are  worth  varying  amounts 
per  pupil. 

In  fact,  the  NIE  found  that  several  States  do  pool  all  county  grants 
and  allocate  funds  to  each  district  based  on  its  share  of  the  State's 
eligible  formula.  The  NIE  concluded  that  ''this  practice  violates  the 
basic  Title  I  statute  and  the  regulations,  but  it  could  produce  results 
wholly  consistent  with  the  intent  of  botli  if  the  data  used  closely 
reflect  the  incidence  of  formula-eligible  children." 

Consequently,  the  Committee  has  adopted  a  limited  amendment 
which  permits  Stat-es  to  allocate  funds  directly  to  school  districts  and 
to  ignore  county  allocations.  The  limitations  in  the  amendment  are 
that  tlie  Commissioner  may  only  give  tliis  authority  to  a  State  for  one- 
year  at  a  time  so  that  there  is  constant  Federal  supervision  of  the  proc- 
ess, that  the  factors  used  by  the  State  in  making  its  allocations  must 
be  the  same  as  those  used  in  Title  I  (section  11(c)),  and  that  there 
must  be  an  appeal  process  so  that  dissatisfied  school  districts  can 
have  a  review  of  their  allocations  made  by  the  Commissioner. 

(3)  Excerpts  from  NIE  report 

For  the  information  of  the  Members,  the  Committee  would  like 
to  include  the  following  extensive  excerpts  from  the  NIE  report  re- 
garding the  allocation  of  funds  in  Title  I ; 

Allocations  to  States  and  school  districts 

Title  I  currently  provides  over  $2.3  billion  for  elementary 
and  secondary  education  in  the  form  of  grants  to  LEAs  and 
to  state  education  agencies  (SEAs).  The  title  has  two  sec- 
tions: Part  A,  funded  at  $2.25  billion  in  fiscal  year  1978, 
provides  grants  to  LEAs,  SEAs,  and  to  the  Bureau  of  Indian 
Affairs  (BIA) ;  and  Part  B,  funded  at  $24.8  million,  provides 
grants  to  States  with  "high  effort"  and  money  with  which 
States  select  and  support  special  projects  run  by  LEAs. 
(High-effort  States  are  those  in  which  the  ratio  of  non- 
Federal  expenditures  on  education  to  personal  income  is 
high.)  Table  I  shows  how  funds  under  both  Parts  A  and  B 
are  distributed  among  various  programs. 

An  LEA'S  allocation  under  Part  A  is  determined  by  a  for- 
mula. For  each  school-aged  child  from  a  low-income  family, 
the  LEA  is  entitled  to  a  Federal  grant  worth  40  percent  of 
the  average  per-pupil  expenditure  ( APPE)  in  that  State.  An 
LEA's  entitlement,  therefore,  is  computed  by  multiplying  the 
number  of  formula-eligible  children  by  the  cost  factor  of  40 
percent  of  the  State's  APPE.  However,  no  State's  cost  factor 
is  permitted  to  exceed  120  percent  of  the  national  APPE ;  nor 
can  any  Stat<i's  cost  factor  fall  below  80  percent  of  the  na- 
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tional  average.  Because  the  appropriations  for  Title  I  fall 

short  of  the  level  of  authorization,  LEAs  do  not  receive  full 

entitlements  of  40  percent;  they  received  only  about  16  per- 
cent of  the  state  expenditure  for  each  eligible  child  in  1977. 

TABLE  1— TITLE  I  ALLOCATIONS  FOR  FISCAL  YEARS  1977  AND  1978  i 
[In  millions  of  dollars] 

1977  1978 

Title  I— Pt.  A: 
LEA  grants: 

50  States  and  District  of  Columbia                                                            1, 653. 5  1, 851. 5 

Puerto  Rico..                                                                                                  A6.8  53.0 

Outlying  areas                                                                                            3.2  (0 

Grants  to  State  agency  education  programs: 

For  handicapped  children                                                                            111.4  121.0 

For  migrant  children...                                                                                 130.9  145.8 

For  children  in  institutions  for  the  delinquent.                                                    19. 0  19. 5 

For  children  in  adult  correctional  institutions                                                       7.8  8.3 

For  children  in  institutions  for  the  neglected     2.0  2.0 

Grants  to  the  Bureau  of  Indian  Affairs...                                                             17.6  (0 

Grants  tc  SEA'S  for  administration  of  title  I.-..                                                      21.2  23.4 


Subtotal,  pt.  A  s...     2,013.5  2,247.3 

Title  I— Pt.  B: 

Special  incentive  grants  to  LEA'S    24.5  24.5 

Special  grants  to  SEA's  for  administration  of  pt.  B   .2  .2 


Subtotal,  pt.  B  3     24.8  24.8 


Other: 

Evaluation  and  studies   11.5  12.3 

Adjustments  and  undistributed  funds..                                                                 .2  .7 

Subtotal,  other   11.7  13.0 


Total  3.  2,050.0  2,285.0 


1  The  funds  allocated  in  title  I  are  appropriated  in  the  budget  for  the  prior  fiscal  year. 

^  An  allocation  of  $22.3  million  will  be  shared  by  BIA  and  outlying  LEA  s  when  the  appropriate  division  has 
been  determined. 
3  Figures  do  not  balance  because  of  rounding. 

There  are  several  categories  of  eligible  children. 

Children  aged  5  to  17,  inclusive,  from  families  below  the 
Orshansky  poverty  level  as  counted  in  the  census.^ 

Two-thirds  of  the  children  aged  5  to  17  from  families  re- 
ceiving payments,  under  Aid  to  Families  with  Dependent 
Children  (AFDC),  which  total  more  than  the  current  pov- 
erty level  for  a  nonf arm  family  of  four 

Children  aged  5  to  17 — being  supported  with  public  funds — 
who  live  in  foster  homes  or  in  institutions  for  neglected  or 
delinquent  children  and  depend  on  LEAs  for  educational 
services 

The  data  required  for  the  formula  are  readily  available 
for  the  entire  Js^ation  only  to  the  county  level.  As  a  result, 
the  U.S.  Office  of  Education  (OE)  applies  the  mandated  for- 
mula only  to  this  level,  and  it  delegates  to  the  States  the 
responsibility  for  allocating  county  grants  to  LEAs,  in  cases 
where  LEAs  are  not  coterminous  with  counties.  These  sub- 


*  The  Federal  poverty  definition,  named  for  its  developer  Mollie  Orshansky,  sets  povertv- 
level  incomes  by  estimating  the  costs  of  adequate  diets  for  different  sizes  and  tvpes  of 
families  and  the  typical  costs  of  other  goods  and  services  relative  to  food  expenditures. 
It  includes  124  different  poverty  lines  and  was  incorporated  into  the  Title  I  formula  in  1974, 
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county  allocations,  which  affect  most  LEAs,  must  be  based 
on  counts  of  low-income  children,  and  States  are  required  to 
use  procedures  and  data  approved  by  the  Commissioner  of 
Education. 

In  making  subcoimty  allocations,  States  possess  broad  dis- 
cretion over  the  data  they  use ;  however,  the  data  must  fur- 
ther the  purposes  of  the  ESEA  in  directing  funds  to 
low-income  areas. 

The  flexibility  permitted  States  in  selecting  data  sources 
for  subcounty  allocation  provides  an  opportmiity  to  use  data 
more  current  than  the  census  counts,  which  largely  control 
the  allocation  of  funds  to  the  county  level. 

County  and  school  district  boundaries  coincide  completely 
with  each  other  in  only  four  States :  Florida,  Maryland,  Ne- 
vada, and  Vf est  Virginia.  Therefore,  in  these  States  and  the 
District  of  Columbia  subcounty  allocation  is  not  required. 

In  the  remaining  46  States,  the  complexity  of  the  sub- 
comity  allocation  process  varies.  In  Louisiana,  subcounty 
allocation  involves  only  two  parishes  (or  counties)  and  four 
school  districts.  On  the  other  hand,  in  Illinois,  California, 
New  York,  and  Texas,  each  SEA  must  arrange  to  allocate 
grants  to  TOO  or  more  school  districts  within  several  hundred 
counties.  Illinois  alone  has  1,040  school  districts,  only  10  of 
which  are  coterminous  with  county  boundaries.  Fully  one- 
third  of  Illinois-  school  districts  cross  county  boundaries; 
in  each  case,  the  SEA  is  required  to  allocate  portions  of  two 
or  more  county  grants  to  the  same  district.  Nationally.  73% 
of  Title  I  grants  to  LEAs  are  subject  to  state-defined  sub- 
comity  allocation  procedures. 

Of  the  46  States  that  must  perform  subcounty  allocation, 
24  chose  to  replicate  the  Federal  formula  in  their  subcounty 
allocation  procedures. 

22  States  in  1976-77  used  formulas  or  definitions  of  eli- 
gibility in  subcounty  allocation  that  differed  from  those  used 
in  the  Federal  formula.  Ten  of  these  States  use  formulas 
that  emphasize  1970  census  data  and  thus,  are  similar  to  the 
statutory  formula.  They  are: 

•  Indiana  and  Virginia,  which  use  1970  census  data  alone 

•  Washington,  which  uses  1970  census  data  combined 
with  annual  state  updates  to  reflect  shifts  in  population 

•  Colorado,  wliicli  combines  1970  census  data  with  the 
total  number  of  AFDC  children 

•  Veimont  and  Connecticut,  which  use  1970  census 
counts  combined  with  the  total  number  of  AFDC  chil- 
dren above  poverty 

•  Georgia,  which  uses  1970  census  data  plus  one-third  of 
total  AFDC  children 

•  Hawaii,  which  uses  1970  census  data  plus  two-thirds  of 
total  AFDC  children  ^ 

•  Nebraska  and  Utah,  which  use  1970  census  data  plus 
total  AFDC  children 


-  Tlip  ontlro  Sfatp  of  Hawaii  Is  technically  one  school  district.  However,  Hawaii  allocates 
Its  funds  amonp  several  administrative  units,  which  correspond  to  Its  four  counties  and 
to  four  areas  of  Honolulu. 
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Five  States — California,  Massachusetts,  Missouri,  Mon- 
tana, and  Wyoming — ignore  census  data  entirely  and  allocate 
county  grants  to  districts  solely  on  the  basis  of  AFDC 
counts. 

Seven  States  use  procedures  or  formulas  that  cannot  read- 
ily be  compared  with  the  statutory  formula.  Alabama,  North 
Carolina,  and  Louisiana  do  not  use  a  statewide  formula.  In- 
stead, within  each  county,  school  superintendents  agree  on 
the  data  source  used  to  allocate  funds  within  that  county; 
data  sources  include  free  lunch  counts,  local  school  surveys, 
1970  census  data,  1960  census  data,  and  AFDC  counts.  Super- 
intendents in  Alabama  can  use  ADA,  census  data,  and  free 
lunch  counts.  Similarly,  in  North  Carolina,  superintendents 
apparently  use  census  data,  free  lunch  counts,  and  local  knowl- 
edge of  poverty  concentrations.  In  Louisiana,  a  fixed-per- 
centage allocation,  which  is  still  in  use,  was  determined  in 
the  late  1960's,  most  probably  on  the  basis  of  1960  census  data. 

Arkansas  utilizes  current  counts  of  AFDC  children  plus 
free  lunch  data ;  Delaware  uses  1971  counts  of  AFDC  children 
in  families  receiving  more  than  $2,000  per  year;  and  Arizona 
uses  1970  census  data  but  counts  only  children  at  or  below 
the  poverty  level  of  $3,000.  Iowa  uses  counts  prepared  from 
state  income  tax  returns  coded  by  school  district,  and  com- 
bines them  with  counts  of  AFDC  children. 

Iowa,  like  three  of  the  States  that  replicate  the  Federal  for- 
mula— Minnesota,  Xorth  Dakota,  and  Oregon — reports  that 
it  ignores  county  boundaries  entirely  in  making  district  allo- 
cations. For  this  procedure,  frequently  termed  ''substate"  al- 
location, the  State  pools  all  county  grants  and  allocates  funds 
to  each  district  based  on  its  share  of  the  State's  eligible  chil- 
dren. This  practice  violates  the  basic  Title  I  statute  and  the 
regulations,  but  it  could  produce  results  wholly  consistent 
with  the  intent  of  both  if  the  data  used  closely  reflect  the 
incidence  of  formula-eligible  children. 

In  summary,  24  States  attempt  to  replicate  the  Federal 
formula  in  subcounty  allocation ;  10  States  employ  formulas 
similar  to  the  Federal  formula :  5  assign  county  grants  among 
school  district  solely  on  the  basis  of  the  districts'  AFDC 
population ;  and  7  use  poverty  formulas  unrelated  to  the  Fed- 
eral formula  or  procedures  that  differ  among  counties. 

According  to  the  survey  results,  school  districts  employ 
various  poverty  measures  to  determine  which  schools  are 
eligible  for  Title  I  funds.  Table  24  indicates  the  kinds  of  pov- 
erty measures  currently  used  by  school  districts  to  count  the 
number  of  poor  children  in  school  attendance  areas. 

Table  2. — Poverty  data  used  to  determine  school  eligibility 

Percent  of 
districts 
using 

1970  census  data  on  family  income   67 

Free  lunch  and/or  free  breakfast  counts  (USDA)   G6 

AFDC  children   51 

Other  economic  data  (e.g.,  public  housing  statistics,  unemploy- 
ment records,  and  district  surveys  of  economic  need)  I_  34 
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The  three  sources  of  poverty  information  most  commonly 
used  to  identify  Title  I-eligible  schools  are  1970  census  data, 
current  AFDC  counts,  and  counts  of  free  lunch  recipients. 
At  least  seven  other  indicators  are  used  occasionally.  The  fact 
that  the  entries  in  the  table  add  up  to  far  more  than  100 
percent  indicates  that  many  districts  employ  more  than  one 
source  of  data  to  determine  school  eligibility. 

The  regulations  were  written  to  allow  districts  to  choose 
among  several  types  of  data  because  it  was  believed  that  no 
single  data  source  was  generally  available ;  the  survey  results 
confirm  that  belief.  In  some  areas,  county  welfare  offices  are 
apparently  unwilling  to  help  district  administrators  deter- 
mine the  number  of  children  in  AFDC  families  on  a  school- 
by-school  basis.  Tlierefore,  AFDC  data  cannot  always  be 
used.  Generally,  1970  census  data  is  available  only  for  large 
districts ;  even  those  districts  have  turned  to  other  data  sources 
as  the  census  has  become  outdated.  Tlie  number  of  free  limch 
recipients  is  the  most  readily  available  source  of  poverty 
data  for  most  school  districts. 

After  target  schools  are  identified,  districts  must  still  de- 
cide how  much  money  will  be  allocated  for  Title  I  services. 
As  noted  above,  the  regulations  provide  very  little  guidance 
to  LEAs  in  making  this  determination,  beyond  requiring  that 
services  be  concentrated  on  a  limited  number  of  students  in 
greatest  need.  Districts  must  make  difficult  decisions  that 
balance  the  kinds  and  costs  of  services  they  wish  to  provide 
against  the  number  of  students  they  wish,  or  are  able,  to  serve. 

In  making  these  resource  allocation  decisions,  almost  half 
the  districts  (45%)  attempt  to  distribute  Title  I  resources  to 
match  the  number  of  students  receiving  Title  I  services  in 
particular  schools.  Because  student  participants  are  selected 
on  the  basis  of  educational  criteria,  this  means  that  the  school 
districts  allocate  resources  to  target  schools  roujjhly  in  pro- 
portion to  their  numbers  of  low-achievers,  rather  than  of 
poor  children.  Other  districts  distribute  their  Title  T  funds 
in  proportion  to  the  number  of  low-income  students  in  each 
target  school.  The  rest  of  the  districts  use  extremelv  vague 
rules  for  allocating  resources,  and  the  level  of  fundinir  per 
child  might  vary  substantially  from  school  to  school.  Some 
district  personnel  speak  crenerallv  about  focusinG:  on  the 
"orreatost  educational  need"  or  relatinir  resources  to  the  "sever- 
ity of  the  nrohlem."  One  district  apparently  decided  to  fund  a 
proofram  in  one  school  because  the  school  had  an  unused  class- 
rrom  that  conld  he  used  for  pullout  purposes.  Another  asked 
srhool  principals  how  many  teachers  they  needed  and  nego- 
tiated among  them  until  all  were  satisfied  with  the  final 
decision. 

(4^  Treatment  of  Puerto  Eico 

Present  la  w  stipulates  that  Puerto  Kico's  Title  I  allotment  is  derived 
bv  usinor  fhe  CommonAvealth-s  average  per  pupil  expenditure  and  the 
other  Federal  formula  factors ;  however,  Puerto  Rico  is  excluded  from 
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the  80%  floor  that  governs  allocations  to  the  50  States,  even  though  its 
average  per  pupil  expenditure  is  only  about  40%  of  the  national 
average. 

The  Committee  feels  that  Puerto  Rico's  limited  funding  is  inappro- 
priate in  view  of  the  very  poor  educational  and  economic  conditions 
facing  the  island.  Of  the  710,000  children  in  public  schools  in  Puerto 
Rico,  87  percent  come  from  poor  families.  The  median  years  of  school 
completed  in  Puerto  Rico  is  6.9.  compared  with  over  12  on  the  main- 
land. The  system  is  also  plagued  with  substandard  physical  facilities 
and  severe  overcrowding,  resulting  in  double  shifts  for  15  percent 
of  the  children  in  grades  1  through  3.  The  Common Vv^ealth  already 
allocates  one-third  of  its  treasury  revenues  to  education,  so  increased 
funding  cannot  be  expected  from  this  source. 

Consequently,  the  Committee  proposes  an  amendment  which  would 
increase  Puerto  Rico's  allocation  by  permitting  it  to  multiply  its 
count  of  children  by  the  product  of  32  percent  of  the  average  per 
pupil  expenditure  in  the  U.S.  multiplied  by  the  percentage  which  the 
Commonwealth's  per  pupil  expenditure  is  of  the  lowest  State's  ex- 
penditure. However,  the  Com.monwealth  is  held  to  no  more  than  150 
percent  of  the  grant  it  received  in  any  previous  year. 

(5)  Incentive  grants 

Although  the  Federal  government  has  made  a  commitment  to  im- 
proving the  educational  opportunities  for  disadvantaged  children, 
States  also  have  a  responsibility  for  the  effective  education  of  these 
children,  inasmuch  as  44  percent  of  revenues  for  education  come  from 
the  State  level.  In  recent  years  a  number  of  States  have  recognized 
this  responsibility  by  initiating  State  compensatory  education  (SCE) 
programs. 

As  of  fiscal  year  1976,  16  States  were  allocating  more  than  $364 
million  for  identifiable  programs  to  educate  children  disadvantajred 
bv  virtue  of  poverty,  languaofe,  achievement  level,  or  location.  The 
NIE  in  its  report  on  Title  I  administration  concluded  that  these  State 
compensatory  education  programs  "are  effective  partners  with  Title  I." 

Testimony  from  State  representatives  involved  in  State  compen- 
satory programs  demonstrated  how  the  State  and  Federal  efforts  can 
complement  each  other.  For  example,  in  some  Ohio  districts  Title  I 
funds  are  used  to  provide  instructional  services  while  State  funds  sup- 
port auxiliary  services.  In  other  areas,  State  funds  extend  compensa- 
torv  services  to  more  students. 

While  there  is  currently  an  incentive  provision  in  Part  B  of  the 
statute  designed  to  reward  States  whose  total  tax  efforts  for  elementary 
and  secondary  education  exceed  the  national  average,  this  program 
has  not  generated  significant  incentives.  By  definition,  half  the  States 
are  excluded  regardless  of  intra-State  improvements;  only  14  States 
have  consistently  received  Part  B  funds  and  their  entitlements  do  not 
remain  constant.  Furthermore,  no  funds  were  requested  or  appro- 
priated in  fiscal  year  1978  for  this  program. 

The  Committee  fe^ls  that  an  incentive  progi-am  which  encourages 
and  rewards  States  for  providing  supplemental  aid  to  Title  I  would  be 
more  consistent  with  the  goals  of  Federal  aid  and  would  more  directly 
insure  that  needy  children  receive  adequate  services.  The  Committee 
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recognizes,  however,  that  a  wide  variety  of  State  aid  programs  exist — 
from  those  providing  general  aid,  to  those  supporting  general  services 
for  specific  types  of  children  or  age  groups,  to  those  which  provide 
supplemental  services  to  target  children  similar  to  Title  1.  Therefore, 
the  Committee  sees  the  need  for  some  qualifying  standards  to  insure 
that  State  compensatory  programs  which  are  determined  to  be  eligible 
are  consistent  with  the  purposes  of  Title  I. 

Consequently,  the  Committee  has  adopted  an  amendment  to  Title  I 
creating  a  new  program  of  supplemental  Title  I  assistance  to  the  States 
which  have  compensator}'  education  programs  for  educationally- 
deprived  children  meeting  the  requirements  specified  in  section  41  (b) 
and  in  which  at  least  half  of  the  State  funds  in  a  qualifying  school  dis- 
trict are  expended  in  schools  with  high  concentrations  of  poor  children. 
This  new  program  would  provide  an  additional  dollar  under  Title  I 
to  such  States  for  every  $2  of  their  own  funds  which  they  spend  in 
these  types  of  programs.  These  extra  Title  I  funds  would  be  dis- 
tributed within  State  among  local  school  districts  in  the  exact  same 
proportions  that  these  school  districts  receive  their  regular  Title  I 
funds ;  and  these  extra  dollars  would  be  spent  in  exactly  the  same  way 
that  tlie  local  school  district  chooses  to  spend  its  regular  Title  I  funds, 
with  no  additional  requirements  on  these  funds  being  added  on  by  the 
State  or  OE.  The  Committee  wishes  to  emphasize  that  States  partici- 
patincr  in  this  incentive  program  would  still  retain  flexibility  in  allocat- 
ing their  own  funds.  Participating  States  may  allocate  their  State 
funds  according  to  educational  criteria,  economic  criteria,  or  both. 
There  is  no  requirement  for  a  State  to  change  the  method  by  which 
it  allocates  its  own  funds  as  long  as  the  funds  are  used  for  compensa- 
tory education  and  meet  the  requirements  specified  in  section  41(b) 
and  in  section  21. 

No  State  could  receive  a  supplemental  grant  which  exceeds  10  per- 
cent of  the  amount  it  would  receive  if  section  11  of  Title  I  were  fully 
funded,  and  such  sums  as  may  be  necessary  are  authorized  to  be  ap- 
propriated for  fiscal  year  1980  and  the  three  succeeding  fiscal  years  for 
this  purpose.  The  Committee  hopes  that  this  new  program  encourages 
the  States  which  have  not  already  done  so  to  mount  their  own  efforts 
in  compensatory  education  so  that  all  children  who  need  extra  as- 
sistance will  eventually  be  served,  either  through  Title  I  or  through 
State  programs. 

(6)  Concentration  provision 

During  its  deliberations  on  Title  I.  the  Committee  repeatedly  heard 
testimony  about  the  problems  which  districts  with  high  concentrations 
of  poor  children — both  urban  and  rural — face  in  trying  to  support  an 
adequate  educational  program. 

First,  these  districts  have  been  particularly  hard  hit  by  the  financial 
crisis  that  has  plagued  many  school  districts  in  recent  years  as  the  cost 
of  education  has  risen.  Progressive  lowering  of  taxable  values,  diffi- 
culty in  passin.o-  bond  issues,  and  progro'^^iive  increases  in  the  costs  of 
other  municipal  services  have  all  threatened  to  close  the  doors  of  a 
number  of  larcfe  urban  school  districts.  Declining  enrollments  have 
taken  their  toll  on  both  large  urban  and  poor  rural  districts:  while 
the  amount  of  State  aid  does  decline  proportionately  as  numbers  of 
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children  decrease,  some  of  the  fixed  costs  associated  with  providing 
education  do  not. 

Second,  current  payment  rates  based  on  State  average  per  pupil  ex- 
penditures do  not  adequately  take  into  account  the  higher  costs  of 
major  city  districts  or  the  lower  tax  base  and  economics  of  isolation  as- 
sociated with  rural  districts.  Major  city  teacher  salaries  are  23% 
higher  than  the  national  average,  while  the  per  capita  tax  base  in  cen- 
ter cities  is  generally  lower  than  average.  On  the  other  hand,  the  NIE 
study  showed  that  Title  I  aid  per  formula  child  is  lowest  in  poor  rural 
districts  because  these  districts.,  in  addition  to  having  heavy  concentra- 
tions of  low-income  children,  also  are  located  in  States  which  tend  to 
have  the  lowest  educational  expenditures.  These  low  levels  of  support 
for  basic  education  tend  to  mitigate  Title  I's  compensatory  efforts. 

Third,  a  number  of  studies  indicate  that  concentrations  of  poverty 
have  a  negative  effect  on  individual  achievement  and  require  more 
intensive  remedial  programs.  Secretary  Califano,  in  supporting  the 
concept  of  targeting  additional  funds  to  these  areas,  notecl  in  his  pre- 
pared testimony  that  national  studies  show  that  the  prevalence  of  low 
achievement  among  low-income  children  is  really  25%  higher  in  big 
cities  than  for  similar  children  in  small  cities  and  that  students  from 
low-income  families  in  high  poverty  urban  and  rural  areas  do  less  well 
than  students  from  poor  families  in  suburban  communities. 

Consequently,  the  Committee  has  proposed  an  amendment  to  Title  I 
which  authorizes  $400  million  for  supplemental  grants  to  school  dis- 
tricts in  counties  with  large  concentrations  of  poor  children.  The  exact 
qualifying  criteria  are  that  a  county  must  either  have  5,000  poor  chil- 
dren or  have  poor  children  constituting  at  least  20  percent  of  the  total 
number  of  children  aged  5  to  17  in  school  districts  in  the  county.  In 
those  situations  where  school  districts  are  not  coterminous  with  coun- 
ties, these  funds  are  to  be  distributed  within  county  by  the  State  edu- 
cational agency  to  local  school  districts  on  the  basis  of  the  number  of 
poor  children  in  such  school  districts  whose  families  are  at  an  income 
level  selected  by  the  State  as  meeting  the  purposes  of  Title  I. 

Tliese  funds,  like  incentive  grants,  would  be  spent  by  local  school 
districts  as  regular  Title  I  funds,  without  any  new  requirenijents  or 
conditions  being  placed  on  their  use  by  the  State  or  Federal  govern- 
ment. Although  the  introductory  part  of  this  section  in  the  committee 
bill  (section  22(a) )  refers  to  programs  for  basic  skills,  this  reference  is 
merely  meant  to  be  precatory,  without  there  being  any  congressional 
intent  that  these  words  would  authorize  any  new  requirements  being 
placed  on  the  use  of  these  funds. 

(7)  Application 

A  major  thmst  of  H.R.  15  is  to  reduce  the  amount  of  paperwork  re- 
q[uired  for  Federal  education  programs.  (This  is  discussed  thoroughly 
in  a  later  section  of  this  report.)  A  number  of  witnesses  at  the  hearings 
held  specifically  on  paperwork  problems  suggested  that  some  of  the 
Title  I  application  and  assurance  requirements  created  unnecessary 
paperwork,  in  that  most  of  the  information  collected  changes  very 
little  from  year  to  year.  Testimony  also  suggested  that  this  process 
diverts  staff  time  away  from  actually  operating  and  overseeing 
programs. 
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Consequently,  the  Committee  proposes  to  amend  the  law  to  permit 
three-year  appliciitions  instead  of  annual  applications.  The  changes  in 
the  application  procedures  for  local  educational  agencies  should  reduce 
their  achninistrative  burden  by  eliminating  redundant  annual  descrip- 
tions of  programs  and  projects  that  change  little  over  a  one  year  period. 
However,  nothing  in  this  language  should  be  construed  as  permitting 
local  educational  agencies  to  fail  to  make  procedural  or  design  changes 
that  are  found  to  be  necessary  as  a  result  of  Federal  or  State  auditing 
or  monitoring  during  the  three  years  for  which  an  application  is  in 
force.  In  particular,  the  causes  of  audit  exceptions  or  of  findings  of 
procedural  noncompliance  should  be  corrected  promptly,  and  a  de- 
scription of  the  new  practices  submitted  immediately  as  a  modification 
to  the  local  educational  agency's  current  application. 

(8)  Designating  school  attendance  areas 

The  present  Title  I  statute  and  regulations  give  school  districts 
considerable  flexibility  in  determining  which  schools  will  provide 
Title  I  services  and  how  much  money  will  be  allociited  to  ea<"h  one. 
The  regidations  co?itain  only  two  basic  requirements :  one,  that  schools 
identified  as  eligible  must  have  high  concentrations  of  low-income 
children;  and  two,  that  from  among  these  eligible  schools,  districts 
must  target  funds  to  schools  which  have  the  highest  percentages  or 
numbers  of  low-income  children  or  which  have  the  greatest  need. 

The  NIE  found  that  there  are  strong  pressures  at  the  local  level  to 
increase  the  numbei^  of  schools  being  sei'ved,  and  that  the  goal  of 
concentrating  on  the  lowest  income  schools  is  not  being  effectively  met. 
Regarding  the  eligibility  procedures,  NIE  found  that  ten  different 
sources  of  ]X)verty  data  were  cited  by  the  districts  studied  to  deter- 
mine eligibility  and  concluded  that  districts  are  counting  a  school 
eligible  if  it  meets  any  of  the  criteria  they  use.  Regarding  the  targeting 
requirements,  NIE  discovered  that  targeting  as  a  separate  step  seems 
to  be  almost  nonexistent.  NIE  noted  that  94  percent  of  all  eligible 
schools  are  targeted,  with  the  result  that  62  percent  of  schools  in  Title 
I  districts  provide  Title  I  services. 

The  present  Title  T  legal  framework  permits  school  districts  to 
"skip"  attendance  areas  with  high  concentrations  of  poor  children 
in  the  targeting  process  if  they  can  demonstrate  that  the  educational 
need  is  greater  in  other  eligible  areas  ranked  lower  in  the  poverty 
scale.  Much  discussion  during  Connnittee  hearings  centered  around 
whether  this  provision  should  be  made  moi-e  flexible,  especially  as 
regards  attendance  areas  with  high  incidences  of  educationally- 
deprived  children.  Part  of  the  NIE  study  assessed  demonstration  proj- 
ects in  13  school  districts  that  received  special  ]>ennission  to  use  novel 
funds  allocation  procedures  in  their  Title  I  programs.  The  NIE  found 
that  most  of  the  districts  chose  to  use  achievement  criteria  to  designate 
eligible  schools,  which  conseciuently  enabled  them  to  serve  more  schools 
and  students. 

Witnesses  who  urged  more  flexibility  in  this  regard  expressed  a 
concern  that  children  in  dire  need  of  compensatory  services  are  not 
being  reached  because  they  re.side  in  an  ineligible  attendance  area. 
In  addition,  data  from  an  OE-funded  study  of  the  sustainimr  effects 
of  compensator}^  education  indicated  that  2.1  million  children  in 
grades  2-G  who  are  one  or  more  grade  levels  behind  in  reading  and 
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math  are  not  being  serv^ed,  while  2.4  million  children  who  do  not  meet 
this  criterion  of  miderachievement  but  some  of  whom  maj  be  from 
poverty  families  under  the  Orshansky  index  are  participating  in 
Title  I. 

Several  other  witnesses  testified  that  loosening  poverty-ranking 
requirements  would  result  in  limited  funds  being  spread  boo  tliinly 
and  dilute  tlie  intensity  of  services  to  the  neediest  students.  In  fact, 
the  NIE  study  of  the  13  demonstration  districts  concluded  that  while 
these  districts  were  able  to  serve  more  students  without  significantly 
reducing  the  intensity  or  quality  of  services,  they  could  not  do  so 
for  long  without  increases  in  funding. 

The  Committee  bill  clarifies  the  manner  in  which  school  districts 
are  to  distribute  Title  I  funds  among  eligible  schools  and  children 
in  order  to  insure  that  children  in  greatest  need  of  special  assistance 
residing  in  areas  having  the  highest  concentrations  of  low-income 
families  are  ser\^ed  first.  The  amendment  codifies  the  long  standing  OE 
policy  of  requiring  local  educational  agencies  to  rank,  from  highest 
to  lowest,  school  attendance  areas  in  accordance  with  incidences  of 
children  from  low-income  families.  The  existing  statute  provides  for 
two  exemptions  to  the  general  principles  for  designating  project  areas 
(use  of  enrollment  data  and  the  so-called  formerly  eligible  provision). 
The  amendment  provides  for  three  additional  exceptions  and  amends 
a  fourth  in  order  to  give  districts  more  flexibility  without  watering 
down  the  targeting  features  intended  to  give  the  programs  a  focus 
when  funds  are  limited. 

First,  the  Committee  bill  authorizes  a  local  educational  agency  to 
rank  all  of  its  school  attendance  areas  both  according  to  povert}^  and 
educational  deprivation  and  then  to  serve  the  povert}^  schools  in  the 
order  of  their  ranking  unless  another  school  attendance  area  ranked 
according  to  educational  deprivatioii  has  a  substantially  greater  pro- 
portion or  number  of  educationally  deprived  children,  in  which  case 
such  attendance  area  may  be  sem-ed  before  service  is  provided  to  other 
school  attendance  areas  ranked  according  to  poverty  which  have  a 
substantially  smaller  number  or  pecentage  of  educationally  deprived 
children.  This  exemption  contains  a  limitation  that  no  school  district 
exercising  tliis  option  may  serve  any  more  attendance  areas  than  the 
number  identified  using  the  poverty  ranking. 

Second,  the  Committee  bill  authorizes  the  Commissioner  to  promul- 
gate regulations  pennitting  local  educational  asfencies  to  target  lower 
ranked  eligible  areas  or  schools  having  substantially  greater  incidences 
of  educational  deprivation  than  higl^er  ranked  eligible  areas  or  schools. 
To  satisfy  this  exemption  regulations  must  provide,  at  a  minimum, 
that  (1)  tlie  local  educational  agency  use  an  objective  measure  of 
educational  deprivation  which  is  uniforml}^  applied  throughout  the 
district,  (2)  schools  skipped  under  this  exemption  are  considered  proj- 
ect area  schools  for  the  purpose  of  demonstrating  comparability  and 
(3)  the  local  educational  agency  specifically  demonstrates  to  the  satis- 
faction of  the  State  educational  agency  that  it  is  complying  with  the 
applicable  requirements  of  the  am.endment  and  the  regulations  pro- 
mulgated thereunder. 

Third,  the  Committee  bill  authorizes  the  Commissioner  to  promul- 
gate regulations  permitting  local  educational  agencies  to  skip  higher 
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ranked  eligible  school  attendance  areas  or  schools  where  such  areas  or 
schools  are  receiving,  under  a  special  State  or  local  program,  services 
x)i  the  same  nature  and  scope  as  they  would  have  received  under  Title  I. 
Regulations  should  define  the  phase  ''same  nature  and  scope"  to  pro- 
vide, at  a  minimum,  that  local  educational  agencies  must  demonstrate 
comparability  in  schools  which  are  skipped. 

In  addition,  the  regulations  sliould  indicate  that  in  cases  in  which 
children  attending  private  schools  are  not  receiving,  from  non-Federal 
sources,  services  of  the  same  nature  and  scope  as  they  would  have 
received  under  Title  I,  the  local  educational  agency  must  determine 
and  serve  children  attending  private  schools  according  to  the  general 
principles  for  targeting  areas  under  subsection  (a)  and  the  exceptions 
contained  in  subsections  (b),  (c),  and  (d)  but  without  regard  to  sub- 
section (e).  The  regulations  should  also  indicate  that  this  exemption 
is  not  to  be  construed  to  increase  the  number  of  children  attending 
private  schools  who  must  receive  assistance.  In  sum,  all  determina- 
tions must  be  made  as  if  this  exemption  did  not  exist. 

Fourth,  current  OE  regulations  provide  that  any  school  attend- 
ance area  with  30  percent  or  more  children  from  low-income  fami- 
lies (based  on  eligibility  for  free  lunch)  may  be  designated  a  target 
area.  A  problem  with  this  rule  is  that  it  requires  the  use  of  free  lunch 
data^  even  though  many  districts  use  Census,  AFDC  or  other  eco- 
nomic data  to  determine  district-wide  poverty  and  attendance  area 
eligibility.  Limiting  the  percentage  exception  to  schools  which  qualify 
under  the  free  lunch  criterion  can  thus  have  the  effect  of  setting  two 
different  standards  for  school  eligibility.  The  Committee  bill  reduces 
this  minimum  to  20  percent  out  of  a  concern  that  inflexible  targeting 
requirement  could  force  some  school  districts  with  very  high  inci- 
dences of  poverty  to  declare  school  with  20  percent  low-incom.e  en- 
rollm.ent  ineligible,  while  schools  with  only  10  percent  low-income 
enrollment  or  less  might  be  eligible  in  wealthier  neighboring  dis- 
tricts. The  Committee  also  feels  that  regulations  should  be  modi- 
fied to  specify  that  attendance  areas  may  qualify  for  the  percentage 
exception  on  the  basis  of  the  most  current  available  poverty  data 
used  by  the  district  to  determine  the  district-wide  poverty  average. 

Finally,  the  Committee  clarifies  existing  OE  policy  respecting 
the  selection  of  data  sources  for  purposes  of  making  targeting  deci- 
sions. Although  local  educational  agencies  have  considerable  dis- 
cretion in  choosing  the  measure  of  low-income  to  use  in  ranking  schools 
or  attendance  areas,  the  amendment  provides  that  once  a  measure 
is  selected,  such  measure  must  be  uniformly  applied.  The  Committee 
hopes  this  amendment  will  eliminate  the  inconsistent  applications  of 
poverty  measures  discussed  above. 

(9)  Children  to  be  served 

With  respect  to  the  targeting  of  children,  the  Committee  bill  re- 
emphasizes  tliat  Title  I  funds  must  be  used  to  meet  the  needs  of  chil- 
dren in  greatest  need  of  special  assistance;  however,  the  bill  provides 
an  exemption  from  this  general  requirement  for  children  who  were 
determined  to  be  in  greatest  need  of  assistance  in  a  previous  year 
but  who,  in  the  following  year,  while  still  considered  to  be  educa- 
tionally deprived,  are  no  longer  in  the  greatest  need  of  assistance. 
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The  amendment  also  provides  that  children  who  were  properly  en- 
rolled in  a  Title  I  program  but  who  have  been  transferred  in  mid- 
year to  a  non-participating  school  prior  to  completion  of  that  pro- 
gram may  continue,  for  the  duration  of  the  year,  to  receive  Title  I 
services.  The  purpose  of  this  special  eligibility  is  to  minimize  dis- 
ruption of  the  educational  program  on  children  changing  schools  in 
accordance  with  a  mid-year  desegregation  order  or  due,  perhaps,  to  a 
fire  or  other  natural  disaster.  The  special  eligibility  created  by  this 
amendment  cannot  by  itself  be  the  basis  for  eligibility  of  children  in 
3^ears  after  the  year  of  the  transfer.  After  that  year,  children  must 
either  reside  in  a  project  area  or  attend  a  project  area  school.  Finally, 
the  amendm.ent  authorizes  the  Commissioner  to  allow  a  local  educa- 
tional agency  to  skip  a  child  residing  in  a  Title  I  area  who  is  in  greatest 
need  of  assistance  if  that  child  is  receiving  services,  from  non-Federal 
sources,  of  the  same  nature  and  scope  as  would  otherwise  be  provided 
under  Title  1. 

(10)  Requirements  for  design  and  implementation  of  programs 

The  Committee  bill  continues  to  allow  districts  a  great  deal  of 
latitude  in  designing  and  implementing  programs  that  best  suit 
the  needs  of  their  deprived  children.  The  achievements  noted  by  the 
NIE  and  other  evaluations  suggest  that  school  districts  have  suffi- 
cient experience  to  structure  programs  that  promise  success  in  deal- 
ing with  their  particular  student  population.  Testimom^  and  eval- 
uations indicate  that  only  a  few  relatively  minor  changes  are  in 
order.  ^ 

First,  the  Committee  bill  more  clearly  spells  out  the  intention  of 
the  needs  assessments  presently  required  of  all  participating  districts. 
In  1975  the  Comptroller  General  reported  that  over  a  third  of  both 
the  school  districts  and  the  States  included  in  a  survey  "said  they  had 
received  insufficient  guidance  ...  on  how  to  make  and  document 
needs  assessments''.  This  amendment  supports  OE's  recent  efforts 
to  remedy  this  problem. 

The  needs  assessment  requirement,  as  set  forth  in  the  amendment, 
prescribes  a  process  of  inquiiy  and  analysis  which  has  two  major 
purposes.  The  first  purpose  is  to  generate  data  on  which  to  base 
child  targeting  decisions.  To  this  end,  existing  data  are  reviewed  to 
identify  the  children  who  are  educationally  deprived.  Additional 
data  are  then  gathered,  if  necessary,  and  reviewed  to  determine  which 
children  are  in  greatest  need  of  assistance.  The  second  purpose  of 
the  needs  assessment  requirement  is  to  generate  data  on  which  to 
base  program  design  decisions.  To  this  end,  existing  data  are  re- 
viewed to  determine  the  general  instructional  areas  on  which  to  focus. 
Additional  data  are  then  gathered,  if  necessary,  and  reviewed  to  deter- 
mine, in  greater  detail,  the  incidence  and  severity  of  the  needs  of 
actual  program  participants.  This  process  includes  an  attempt  to 
determine  the  factors  contributing  to  children's  learning  problems. 

In  sum,  a  proper  needs  assessment  forms  a  sound  basis  on  which 
to  plan  the  utilization  of  Title  I  funds.  School  districts  which  de- 
sign programs  directly  responsive  to  the  special  needs  of  program 
participants  identified  in  their  needs  assessments  should  have  little 
difficulty  complying  with  fund  use  or  distribution  provisions  such  as 
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the  prohibition  against  supplanting  and  the  prohibition  against  use 
of  Title  I  funds  for  general  aid  purposes. 

The  needs  assessment  a<Jtivities  required  by  this  amendment  must  be 
read  in  conjunction  with  other  requirements  specifying  (1)  that  Title 
I  programs  must  be  focused  on  meeting  the  needs  of  educationally 
deprived  children  residing  in  low-income  areas;  (2)  that  program  de- 
signs must  be  of  sufficient  size,  scope,  and  quality;  and  (3)  that  re- 
search and  evaluation  information  must  be  employed  in  considering 
the  design  of  Title  I  programs.  These  requirements,  when  viewed  as  a 
whole,  establish  the  progi'am  development  process.  It  is  expected  that 
the  following  steps  will  be  followed  in  the  design  of  Title  I  programs. 

First,  applicants  will  decide  the  general  instructional  areas  on  which 
the  program  will  focus,  e.g.,  reading  and  the  language  arts,  and  the 
general  target  groups,  e.g.,  elementary,  intermediate,  high  school,  or 
some  combination  of  these  levels.  These  steps  are  premises  for  the  more 
comprehensive  needs  assessment  and  program  design  decisions  which 
will  be  made  subsequently.  These  decisions  may  be  based  on  existing 
data  and  on  value  preferences  or  educational  theory  as  to  the  effective- 
ness of  focusing  on  a  particular  instructional  area  and  working  with  a 
particular  group  of  children.  Of  course,  an  applicant  may  gather 
empirical  evidence  and  formulate  a  more  precise  means  of  assessing 
which  areas  and  which  groups  need  help  most.  Children  not  in  the 
targeted  general  groups  need  not  be  included  in  the  more  detailed 
needs  assessment  steps  described  below.  Similarly,  the  assessment  of 
instructional  needs  may  be  limited  to  the  selected  general  instructional 
areas. 

Second,  the  applicant  must  discover  the  educationally  deprived  chil- 
dren, using  existing  data,  and  then  determine  those  in  greatest  need 
of  special  assistance. 

Third,  the  applicant  must  decide  the  actual  program  j^articipants, 
employing  specific  criteria.  This  step  must  be  based  on  the  policy  of 
selecting  first  those  wlio  are  in  greatest  need  of  assistance  or  thoso 
children  who  were  in  greatest  need  in  a  previous  year  and  are  still 
educationally  deprived.  The  determination  of  those  having  the  great- 
est need  requires  only  comparison  of  the  educational  attainment  of 
children  within  the  same  targeted  group.  For  example,  applicants 
deciding  to  focus  their  Title  I  funds  at  the  secondary  level  need  not 
document  whether  a  tenth  grader  has  greater  need  than  an  individual 
third  grade  student.  In  sum,  once  the  actual  program  participants  have 
been  selected,  only  they  need  to  be  included  in  the  more  detailed  needs 
assessment  steps  to  follow. 

Fourth,  the  applicant  must  discover,  in  grenter  detail,  the  needs  of 
the  targeted  children  in  genei'al  instructional  area^  and  discover  fac- 
tors contributing  to  the  program  participants'  failure  to  perform  at 
a  level  appropriate  for  children  of  their  age.  This  needs  assessment 
step  is  more  refined  than  earlier  steps.  The  purpose  of  this  step  is  not 
just  to  conduct  a  general  review  or  to  determine  who  should  receive 
services  but  to  discover  in  detail  winch  precise  needs  must  be  met. 
This  step  should  also  identify'  whether  certain  special  needs  could 
best  be  met  thi-ough  non-instructional  support  services. 

Fifth,  the  applicant  nnist  decide  the  objectives  and  sub-objectives 
and  decide  the  particular  activities  and  services  to  be  offered.  The  dis- 
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covering  of  needs  leads  directly  to  the  establishment  of  objectives 
which  in  turn  forms  the  basis  for  the  decisions  respecting  the  instruc- 
tional strategies  chosen.  Rasource  constraints  necessarily  limit  the  ex- 
tent to  which  activities  and  services  can  be  provided  to  the  program 
participants,  but  the  primary  impact  of  resources  constraints  must  fall 
on  the  number  of  participants  and  the  number  of  general  instructional 
areas  selected  for  emphasis  in  previous  steps.  Participants  and  general 
instructional  areas  must  be  limited  so  that  sufficient  funds  are  avail- 
able to  provide  all  the  activities  and  services  which  will  ensure  each 
program  participant  a  fully  adequate  opportunity  to  accomplish  the 
established  objectives. 

The  needs  assessment  activities  required  by  this  amendment  must 
be  read  in  conjunction  with  section  34 (g),  which  requires  effective 
employment  of  research  and  evaluation  information  in  the  design  of 
Title  I  programs.  Research  and  evaluation  information  should  be  con- 
sidered, along  with  needs  assessment  results,  in  the  on-going  modifica- 
tion and  improvement  of  Title  I  programs. 

The  second  change  regarding  program  design  which  the  Committee 
proposes  has  to  do  with  who  is  involved  in  designing  these  programs. 
The  Committee  hearings  revealed  that  parents  and,  in  some  cases, 
teachers  were  not  adequately  involved  in  the  program  plamiing  proc- 
ess. In  particular,  a  1976  study  of  exemplary  parent  participation 
programs  found  that  parent  participation  in  setting  student  objectives 
was  virtually  non-existent.  Therefore,  the  Committee  bill  proposes 
that  each  local  program  must  involve  parents  of  participating  children 
in  the  establishment  of  the  program  and  in  the  setting  of  program 
goals.  Parents  must  also  be  informed  of  the  progress  of  their  children. 
In  addition,  teachers  are  required  to  be  involved  in  the  planning  and 
in  the  evaluation  of  programs. 

The  Committee  considered,  but  rejected,  an  amendment  which  would 
have  required  school  districts  to  distribute  instructional  materials  to 
parents  for  use  in  the  home.  By  rejecting  this  amendment,  the  Com- 
mittee wished  to  make  clear  that  decisions  regarding  the  specific  means 
for  involving  parents  should  be  left  up  to  the  local  district,  and  that 
no  district  should  be  required  to  use  Title  I  funds  for  this  or  any  other 
particular  activity.  However,  distribution  of  materials  to  parents 
would  remain  one  permissable  means  of  fulfilling  this  provision, 
among  others,  such  as  setting  up  school  volunteer  programs.  The  Com- 
mittee merely  wished  to  emphasize  that  all  of  these  activities  would 
be  at  the  local  district's  option. 

Third,  the  Committee  uncovered  instances  where  Title  I  funds 
were  not  only  poorly  coordinated  with  other  Federal,  State,  and  local 
ser^dces,  but  also  supported  services  which  were  available  from  other 
community  agencies.  The  Committee  bill,  therefore,  requires  that  a 
local  school  district  must  consider  benefits  and  services  available  in 
other  programs  before  it  applies  to  use  Title  I  funds  for  such  bene- 
fits or  services.  Regarding  health,  social,  and  nutrition  services,  the 
school  district  must  first  request  from  the  State  educational  agency 
assistance  in  locating  and  using  other  sources  of  funds  for  these 
purposes. 

Title  I  is  designed  to  provide  assistance  for  meeting  the  special 
educational  needs  of  educationally  deprived  children.  These  needs  will 
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be  related  primarily  to  instruction  in  the  basic  skills,  but  may  in  some 
cases  also  be  related  to  health,  nutrition,  social  or  other  services.  For 
instance,  supportive  social  services  could  be  funded  which  link  the  dis- 
advantaged child  to  the  education  process  by  helping  in  assuring  school 
attendance  and  promoting  the  physical  and  emotional  health  so  that 
the  child  may  benefit  from  teaching.  This  amendment  to  the  statute  is 
not  intended  to  prohibit  the  use  of  school  district  funds  to  provide 
auxiliary  services  in  the  areas  of  health,  nutrition,  or  social  services. 
Rather,  it  is  intended  to  insure  that  the  coordination  among  various 
Federal  and  State  programs  in  these  areas  is  improved.  Therefore, 
school  districts  that  wish  to  include  these  services  as  components  of 
their  Title  I  programs  are  required  to  request  information  from  the 
State  regarding  what  programs  exist,  what  services  they  can  provide, 
where  these  services  are  available,  and  the  procedures  and  conditions 
for  obtaining  services.  If  information  from  the  State  indicates  that 
the  particular  services  needed  to  fulfill  a  school  district's  Title  I 
plan  are  not  available,  or  that  funds  are  inadequate,  or  that  other  con- 
ditions to  the  receipt  of  services  cannot  be  met  by  the  school  district, 
then  Title  I  fimds  may  be  used  to  provide  these  services,  or  to  provide 
certain  portions  of  these  services,  subject  to  State  and  local  Title  I 
policies. 

Several  other  findings,  while  not  necessitating  amendments,  have  led 
the  Committee  to  believe  that  districts  are  simply  not  aware  of  the 
flexibility  afforded  them  to  design  and  operate  Title  I  programs 
imder  the  present  legal  framework,  or  else  may  be  avoiding  unfamiliar 
alternatives  for  fear  of  audit  exceptions. 

For  example,  XIE  found  that  fewer  than  1  percent  of  public  high 
school  students  (grades  9-12)  in  K-12  districts  receive  compensatory 
education  services,  compared  to  20  percent  of  public  elementary  school 
students  (grades  K-8).  Many  districts  give  priority  to  elementary 
school  children  because  they  believe  these  children  can  receive  the 
greatest  benefit  from  special  services.  However,  districts  are  also  re- 
luctant to  conduct  high  school  programs  because  they  are  uncertain 
about  the  type  of  programs  which  would  be  legal. 

The  committee  wishes  to  re-emphasize  that  Title  I  is  not  solely  a 
program  for  elementary  school  children.  It  is  expected  that  the  Com- 
missioner will  clearly  indicate  in  regulations  that  the  Federal  govern- 
ment is  neutral  with  respect  to  the  focus  of  Title  I  programs.  This 
neutrality  will  best  be  indicated  by  the  inclusion  of  legal  models  in 
OE  regulations  indicating  the  proper  resolution  of  legal  issues  that 
might  arise  when  Title  I  funds  are  used  either  in  the  elementary  or 
secondary  schools. 

Another  important  issue  for  some  State  and  local  school  officials 
is  whether  Title  I  requires  or  encourages  a  particular  instructional 
strategy.  An  XIE  contractor  concluded  that  Title  I  neither  requires 
nor  encourages  any  particular  instructional  strateg}'.  Xevertheless,  the 
same  XIE  contractor  concluded  that  some  State  and  local  officials 
expressed  the  point  of  view  tliat  HEW  auditors,  in  fact,  encourage 
one  particular  instructional  strategy,  namely,  the  pull-out  design.  The 
Committee  wishes  to  emphasize  that  Title  I  should  not  be  construed 
to  encourage  or  require  any  particular  instructional  strategy.  OE 
should  develop  regulations  which  inform  program  administratoi*s  how 
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to  design  "in-class"  as  well  as  "pull-out''  programs.  This  policy  of  neu- 
trality is  supported  by  XIE's  researcli  wliicli  did  not  show  one  setting 
as  considerably  more  effective  than  another. 

NIE  also  found  that  many  compensatory  education  students  are 
assigned  to  homerooms  exclusively  with  other  compensatory  education 
students.  XIE  survey  data  suggest  that  these  students — one  fourth  of 
all  compensatory  students — are  separated  from  higher  achieving  stu- 
dents for  the  entire  school  day.  The  Committee  wishes  to  emphasize 
that  the  separation  of  compensatory  education  students  from  higher 
achieving  students  for  the  entire  school  day  is  not  required  by  Title  I, 
is  not  a  necessary  aspect  of  compensatory  instruction,  and  to  the  extent 
possible,  should  be  avoided.  To  the  extent  educationally  deprived  chil- 
dren receive  all  of  their  instruction  in  a  separate  setting  from  higher 
achieving  students,  the  applicant  must  be  able  to  show  that  program 
participants  are  receiving  their  fair  share  of  State  and  local  funds 
and  that  programs  are  substantially  different  in  quality  and  content 
from  services  offered  children  in  regular  classrooms  and  are  designed 
to  meet  specific  needs  of  children  to  be  served. 

Finalb:,  the  Committee  would  like  to  emphasize  that  the  require- 
ment in  section  34(f)  that  local  evaluations  "include  objective  meas- 
urements of  educational  achievement  in  basic  skills  over  at  least  a 
twelve  month  period"  is  intended  to  direct  districts  to  examine  student 
progress  over  a  longer  period  of  time  than  the  mere  nine  or  ten  months 
they  are  receiving  Title  I  sen^ices.  It  is  not  meant  to  prescri]3e  the 
twelve  month  interva]  as  the  only  acceptable  one,  especially  in  cases 
where  such  a  testing  schedule  would  preveiit  the  district  from  acquir- 
ing the  information  necessaiy  to  enable  it  to  comply  with  the  require- 
ment in  subsection  (3)  regarding  utilization  of  the  data  for  planning 
and  improving  projects;  for  example,  in  short-tei-m  intensive  projects, 
in  sites  where  students'  participation  in  a  Title  I  summer  project 
might  contaminate  the  evaluation  of  the  school-year  activities,  or  in 
districts  where  student  retention  or  loss  of  skills  over  the  smnmer  is 
related  to  the  goals  of  the  school-year  program,  adjustments  in  the 
testing  schedule  may  be  necessary. 

(11)  Paren  tal  in  vol  vement 

The  XIE  study  indicates  that  parental  involvement  activities  now 
account  for  the  largest  expenditures  for  auxiliary  services  under  Title 
I.  These  expenditures  have  increased  in  recent  years,  perhaps  due  to 
provisions  in  the  1974  Amendments  which  strengthened  and  expanded 
the  concept  of  parent  involvement  by  mandating  school  advisory 
councils. 

However,  testimony  from  parents  and  citizens  groups  suggests  that 
the  absence  of  specificity  in  the  current  parent  involvement  provisions 
has  limited  the  effectiveness  of  some  of  the  PACs  to  token  involve- 
ment. For  example,  data  from  the  XIE  Xational  Survey  reveals  that 
one-third  of  the  districts  sur\^eyed  had  no  functioning  chairperson  of 
a  school  advisor\'  council.  A  study  of  State  and  local  administrations 
of  Title  I  revealed  that  at  least  one-fourth  of  the  districts  studied  had 
no  functioning  school  advisory  council.  The  Federal  Education  Proj- 
ect found  that  in  some  instances  State  educational  agencies  and  local 
educational  agencies  were  imposing  severe  restrictions  on  PxiC  mem- 
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bership  and  operation.  The  pi*oject  also  concluded,  and  parents  testi- 
fied, that  tliey  sometimes  experienced  difficulty  in  gaining  access  to 
information  alx)ut  a  scliool  district's  Title  I  goals,  requirements,  and 
practices. 

Consequently,  the  Committee  bill  proposes  a  revision  of  the  require- 
ments for  Title  I  advisory  councils.  Schools  having  fewer  than  one 
full-time  equivalent  I'^tle  I  staff  member  would  not  need  to  have  an 
advisor}^  council,  although  parents  must  still  be  involved  in  the  pro- 
gram. Schools  with  moi-e  than  one  such  staff  member  must  have  an 
elected  council  with  a  majority  being  parents  of  eligible  children. 
Schools  with  at  least  two  full-time  equivalent  staff  membere  must 
have  elected  councils  composed  of  not  less  than  five  members,  meeting 
at  least  four  times  a  year,  and  composed  of  members  with  tenns  of 
not  le^  than  one  nor  more  than  three  years.  In  addition,  school-district 
wide  councils  are  required  for  all  districts  receiving  Title  I  funds.  It 
is  also  made  clear  that  a  teacher  not  residing  in  the  school  district  or 
school  attendance  area  may  be  a  member  of  such  a  council. 

Regarding  the  provision  requiring  a  minimum  of  four  meetings  per 
year,  the  Committee  notes  that  this  figure  is  only  a  minimum  and 
should  not  be  interpreted  as  an  optimum  nimiber.  Above  tliis  mini- 
mum, the  Committee  feels  the  number  of  meetings  should  be  deter- 
mined by  parent  advisory  council  members.  Many  PACs  may  feel  that, 
for  example,  a  monthly  meeting  schedule  is  most  effective.  Although 
most  PAC  meetings  will  ordinarily  take  place  during  the  regular 
school  year,  PACs  arc  also  encouraged  to  meet  during  the  summer  if 
this  would  aid  the  membei-s'  pailicipation  in  planning  or  advising 
for  the  subsequent  school  year,  a.ssisting  or  reviewing  summer  projects, 
or  evaluating  the  previous  school  year's  project. 

The  Committee  bill  also  requires  that  parent  advisory  councils 
should  have  access  to  any  documents  that  are  pertinent  to  the  opera- 
tion of  local  Title  I  programs  and  projects.  Ordinarily  this  would 
include:  the  current  LEA  applications,  evaluation  and  description 
of  the  project  design;  any  planning  documents  that  describe  the 
organization,  obiectives  and  content  of  the  local  project;  reports  of 
any  Federal  auditing,  monitoring  or  technical  review  of  the  State  or 
local  program ;  the  most  current  version  of  the  Policy  Manual  required 
by  section  137  of  this  Act,  or  any  version  of  this  manual  specifically 
developed  by  OE  to  be  of  assistance  to  parents.  These  documents,  and 
any  others  that  may  be  specified  by  the  Commissioner,  the  appropriate 
State  or  local  program  officer,  should  be  available  at  a  place,  and  at 
times,  convenient  to  the  members  of  the  parent  advisory  council.  If  a 
location  and  schedule  of  hours  convenient  to  PAC  members  cannot 
be  devised,  then  "access"  should  consist  of  providing  a  copy  of  the 
documents  to  the  PAC  free  or  at  a  reasonable  cost. 

(12)  Funds  allocation 

This  section  of  H.R.  15  consolidates  the  various  provisions  of  exist- 
ing law  insuring  that  children  participating  in  Title  I  programs  and 
project  areas  receive  their  fair  share  of  State  and  local  funds.  The  first 
such  provision  deals  with  "maintenance  of  effort"  bv  v^tates  and  local 
school  districts.  This  provision  is  amended  to  simplify  the  waiver 
procedure  by  making  such  waivers  available  onlv  for  one  year,  by 
requiring  reductions  in  Title  I  funds  proportionate  to  the  reductions 
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of  effort,  and  by  clarifying  that  the  level  of  effort  in  the  year  preced- 
ing the  waiver  is  the  level  to  be  considered  in  succeeding  fiscal  years  in 
measuring  effort. 

The  second  provision  has  to  do  with  the  "supplement,  not  supplant" 
requirement.  In  1970  the  Title  I  statute  was  amended  to  include  this 
provision.  In  general,  this  provision  prohibits  local  educational  agen- 
cies from  using  the  receipt  of  Title  I  funds  by  program  participants 
as  a  basis  for  discriminating  against  such  children  in  the  provision 
of  regular  State  and  local  funds.  In  other  words,  children  participating 
in  Title  I  programs  must  receive  their  fair  share  of  regular  State  and 
local  funds.  They  cannot  be  penalized  in  the  provision  of  such  State 
and  local  funds  because  they  receive  assistance  under  Title  1. 

In  their  analysis  of  the  application  of  the  supplement,  not  supplant 
provision  to  the  distribution  of  regular  State  and  local  funds,  NIE 
concluded  that  the  provision  was  necessary  and  provided  sufficient 
flexibility;  however,  it  concluded  that  although  regulations  promul- 
gated by  OE  prescribe  the  principles  of  supplanting,  and  include  some, 
but  not  all,  of  the  tests  used  by  OE  for  determining  compliance  with 
the  provision,  such  regulations  are  not  sufficiently  comprehensive  be- 
cause some  tests  are  not  expressly  set  forth  in  the  regulations  and  the 
regulations  are  not  sufficiently  clear  because  they  do  not  take  into  con- 
sideration the  needs  of  program  administrators.  Individuals  who  have 
been  active  in  Title  I  for  a  number  of  3^ears  and  who  have  devoted 
substantial  amounts  of  time  to  studying  and  interpreting  the  provision 
have  been  able  to  develop  a  clear  understanding  of  the  legal  direction 
that  is  being  provided.  However,  for  those  administrators  who  are 
new  to  Title  I  or  have  not  found  the  time  necessary  to  study  the  statute 
and  regulations,  the  application  of  principles  to  day-to-day  situations 
is  not  sufficiently  clear.  This  lack  of  sufficient  clarity  increases  the 
likelihood  that  (1)  school  districts  will  not  comply  with  the  law  be- 
cause they  do  not  understand  what  is  expected  of  them ;  and  (2)  State 
and  local  administrators  will  pursue  overly  restrictive  policies  not 
prescribed  by  Federal  law. 

These  findings  suggest  that  OE  regulations  must  take  in  to  con- 
sideration the  needs  of  the  affected  audience  and  must  be  sufficiently 
comprehensive.  All  tests  developed  by  OE  pertaining  to  supplant- 
ing must  be  published  in  the  Federal  Register  in  accordance  with 
section  431  of  the  General  Education  Provisions  Act.  Furthermore, 
to  avoid  the  issuance  by  State  educational  agencies  of  overly  restric- 
tive policies,  OE  regulations  must  contain  legal  non-supplanting 
models  and  include  examples  explaining  how  the  general  principles 
apply  to  day-to-day  situations. 

An  NIE  contractor  concluded  that  a  statutory  amendment  is  re- 
quired to  carry  out  the  intent  of  Congress  in  the  1974  amendment 
to  Title  I  that  States  and  school  districts  he  encouraged  to  establish 
programs  similar  to  Title  I  to  serve  educationally  deprived  children. 
The  present  provision  in  the  statute,  proscribing  supplanting  of  State 
and  local  funds  by  Title  I  funds,  uses  children  "participating"  in 
Title  I  programs  as  the  frame  of  reference  for  considering  whether 
supplanting  has  occurred.  The  Office  of  Education,  in  an  attempt  to 
carry  out  the  intent  of  Congress  to  encourage  an  expansion  of  pro- 
grams for  educationally  deprived  children,  has  used  all  children  eli- 
gible for  Title  I  services  as  the  frame  of  reference  for  considering 
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whether  Title  I  funds  have  supplanted  special  State  and  local  funds 
that  focus  on  educationally  deprived,  handicapped  or  bilingual  chil- 
dren. The  Office  of  Education's  interpretation  avoids  the  following 
consequences  which  would  occur,  under  certain  circumstances,  if 
only  children  actually  "participating"  in  Title  I  programs  were  con- 
sidered in  determining  whether  supplanting  has  resulted  from  the 
distribution  of  such  special  State  and  local  funds:  (a)  special  funds, 
which  could  have  been  used  to  provide  compensator^^  education  pro- 
grams to  children  eligible  for,  but  not  actually  "participating"  in, 
Title  I  must  be  used  for  children  already  receiving  Title  I  services ; 
and  (b)  inliibiting  flexibility  in  coordinating  such  special  fimds  and 
Title  I  funds,  so  as  to  serve  all  cliildren  eligible  for  Title  I.  To  avoid 
such  consequences,  this  amendment  clarifies  that  the  Office  of  Edu- 
cation's interpretation  is  consistent  with  the  intent  of  Congress. 

In  sum,  the  purpose  of  the  supplanting  provision  with  respect  to 
the  distribution  of  regular  base  State  and  local  funds  is  to  ensure 
that  children  participating  in  Title  I  programs  receive  their  fair 
share  of  such  base  funds.  The  purpose  of  the  supplanting  provi- 
sion with  respect  to  special  State  and  local  funds  is  to  ensure  that 
educationally  deprived  children  residing  in  Title  I  eligible  areas 
qualifying  for  such  special  funds  receive  their  fair  share.  Thus,  the 
effect  of  this  amendment  is  that  the  statute  will  include  two  distinct 
sections  pertaining  to  supplanting:  the  first  section  is  applicable  to 
regular  base  State  and  local  funds  and  to  State  phase-in  programs 
qualifsang  for  an  exemption  under  section  41(a)(2);  the  second 
section  is  applicable  to  special  State  and  local  funds  qualifying  for 
an  exemption  from  the  comparability  and  excess  costs  provisions, 
irrespective  of  whether  the  option  provided  thereunder  is  exercised. 

The  amendment  also  clarifies  the  circumstances  under  wliich  an 
agency  may  take  into  consideration  the  availability  of  Title  I  funds 
with  respect  to  the  distribution  of  special  State  or  local  funds.  In 
general,  special  State  and  local  funds  must  be  distributed  according 
to  State  or  local  law  without  considering  the  availability  of  Title  I 
funds.  Then  Title  I  funds  are  distributed  by  the  agency  according  to 
the  Federal  rules. 

The  general  principle  that  special  State  and  local  funds  nmst 
be  distributed  without  regard  to  the  availability  of  Title  I  funds  is 
subject  to  an  important  qualification :  the  existence  of  Title  T  funds 
can  be  taken  into  account  in  the  distribution  of  special  State  or 
local  funds  if  the  State  or  local  educational  agency  employs  a  plan 
for  distributing  such  funds  which  is  based  on  objective  criteria  formu- 
lated in  accordance  with  the  principles  described  below. 

The  objective  criteria  requirement  ensures  that  State  compensatory 
education  funds  will  be  distributed  without  discrimination  against 
Title  I  project  areas  or  children  participating  in  Title  I  programs, 
while  at  the  same  time  permitting  comprehensive  and  coordinated 
planning  by  the  school  district  and  joint  distribution  of  Title  I  and 
SCE  funds  in  cases  where  no  discrimination  exists. 

To  comply  with  the  provisions  of  the  amendment  pertaining  to 
the  fornnilation  of  objective  criteria,  the  applicant  agency  must: 

(1)  formulate  objective  criteria  for  determining  which  children 
will  receive  assistance  under  the  special  State  or  local  program ; 
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(2)  identify  the  children  satisfying  the  objective  criteria  and  the 
schools  or  grade-spans  in  which  such  children  are  enrolled  or  school 
attendance  areas  in  which  such  children  reside ;  i 

(3)  determine  what  percentage  of  children  of  the  total  number 
of  children  in  the  district  who  satisfy  the  objective  criteria  resida 
in  areas  eligible  for  assistance  under  this  title; 

(4)  multiply  the  percentage  of  children  residing  in  areas  eligible 
for  assistance  under  this  title  who  satisfy  the  objective  criteria  by 
the  total  amount  of  State  and  local  funds  the  local  educational  agency 
will  provide  for  the  special  State  or  local  program  in  all  school  attend* 
ance  areas. 

(5)  distribute  to  educationally  deprived  children,  in  the  aggregate, 
residing  in  areas  eligible  for  assistance  under  this  title,  an  amount 
of  such  special  State  or  local  funds  which  is  no  less  than  the  amount 
determined  in  step  4; 

(6)  ensure  that  educationally  deprived  children  residing  in  areas 
eligible  for  assistance  under  this  title,  satisfjdng  such  objective 
criteria,  receive  assistance  under  either  this  title  or  under  such  special 
State  or  local  program  before  any  child  who  does  not  satisfy  such 
criteria  receives  such  assistance; 

(7)  ensure  that  all  educationally  deprived  children  in  greatest 
need  of  assistance  residing  in  Title  I  areas  who  receive  assistance 
under  a  special  State  or  local  program  in  lieu  of  Title  I,  and  who 
would  have  received  assistance  under  Title  I  if  such  special  program 
did  not  exist,  receive  services  under  such  special  program  that  are 
of  the  same  nature  and  scope  as  would  otherwise  be  provided  under 
Title  I ;  and 

(8)  ensure  that  educationally  deprived  children  attending  private 
schools  will  be  selected  for  participation  in  Title  I  programs  according 
to  general  procedures  for  ranking  school  attendance  areas  without 
regard  to  exemptions  to  that  procedure  allowing  children  residing 
in  certain  areas  to  receive  special  State  and  local  fund  in  lieu  of 
Title  1. 

The  third  provision  to  assure  equity  in  funding  for  Title  I  children 
is  the  "comparability"  requirement.  The  Committee  bill  contains  an 
amendment  to  that  provision  which  ensures  that  services  provided 
with  State  and  local  funds  will  be  comparable  in  all  areas  of  a  dis- 
trict when  each  area  in  the  district  has  been  properly  designated, 
under  regulations  promulgated  by  the  Commissioner,  a  Title  I  project 
area. 

The  amendment  reflects  the  intent  of  Congress  that  comparability 
be  determined  and  maintained  in  all  circumstances  except  with  respect 
to  State  and  local  funds  specifically  exempted  by  statute  and  except  as 
provided  in  the  next  sentence.  Certain  exemptions  provided  for  in  ex- 
isting regulations  published  in  the  Federal  Register  (41  FR  42894  et 
seq.^  September  28, 1976)  shall  continue  in  effect.  The  applicable  reg- 
ulations provide  that  local  educational  agencies  that  receive  ninety- 
five  percent  of  their  funds  for  education  from  Federal  sources  and 
those  which  operate  only  one  school  serving  children  at  the  grade  levels 
at  which  Title  I  services  are  to  be  provided  are  to  be  exempted  from  the 
comparability  requirement.  Furthermore,  schools  with  an  enrollment 
less  than  100  should  not  be  included  in  the  comparability  report  pro* 
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Tided  that  if  the  local  educational  agency  oj^erates  schools  in  project 
and  non-project  areas  such  a<Toncy  files  a  statement  with  the  State  edu- 
cational agency  which  sets  forth  the  policies  it  will  follow  concerning 
the  equitable  allocation  of  instructional  resources. 

Since  services  must  be  comparable,  differential  costs  involved  in 
providing  the  same  services  to  different  size  schools  or  schools  in  re- 
mote rather  than  near  locations,  etc.,  may  be  taken  into  consideration 
in  determining  comparability.  A  weighting  system  might  be  employed, 
for  example;  however,  it  is  important  that  adjustments  of  this  kind 
be  limited  in  their  effect  to  the  purposes  for  whicli  they  are  valid.  Thus, 
methods  of  taking  into  consideration  differential  costs  must  not  have 
the  effect  of  exempting  any  school  from  compliance  with  the  compara- 
bilit}'  requirement. 

(13)  Accomitability 

The  Committee  bill  consolidates  into  one  section  the  provisions  re- 
garding recordkeeping  and  reporting  which  are  now  spread  through- 
out Title  I.  The  bill  also  contains  an  amendment  providing  that  a  local 
educational  agencj^  which  uses  Title  I  and  State  and  local  compensa- 
tory education  funds  to  design  and  implement  a  single  compensatory 
education  program  which  satisfies  all  Title  I  requirements,  need  not 
separately  account  for  the  Federal,  State  and  local  funds.  Should  ex- 
penditures of  combined  funds  ever  be  found  to  violate  Title  I  legal 
requirements,  the  Commissioner  should  seek  to  recover  the  proportion- 
ate Federal  share  of  the  misspent  funds. 

(14)  School  district  complaint  resolution 

The  Committee  bill  contains  an  amendment  clarifying  the  respon- 
sibility of  local  educational  agencies  to  resolve  complaints  about  Title 
I.  Because  Title  I  is  a  program  intended  as  a  direct  benefit  to  educa- 
tionally deprived  children,  it  is  most  appropriate  that  procedures  be 
established  whereby  these  beneficiaries  ma}'  require  the  trustees  of  the 
funds  to  account  for  their  actions.  Since  the  beneficiaries  are  children, 
it  is  appropriate  that  the  necessary  x^rocedures  provide  access  to  par- 
ents, parents  councils,  and  others  concerned  with  the  proper  protection 
of  children's  legal  rights. 

The  complaint  resolution  procedures  required  by  this  amendment 
are  intended  to  provide  thorough  inquiiy  into,  and  prompt  and  defi- 
nite resolution  of,  each  complaint  that  is  made  on  behalf  of  children 
eligible  to  participate  in  Title  I  progi'ams. 

(15)  Participation  of  children  enrolled  in  private  schools 

Title  I  funds  have  always  been  intended  to  reach  eligible  pupils  in 
nonpublic  as  well  as  public  schools.  However,  NIE's  research  on  Title 
I  indicates  that  children  in  nonpublic  schools  may  not  be  adequately 
served  by  Title  I  programs. 

According  to  the  NIE,  less  than  4%  of  private  school  students  living 
in  Title  I  districts  receive  Title  I  services:  in  fact,  only  43<^f  of  the 
Title  I  districts  that  contain  private  schools  provide  Title  I  services 
to  private  school  children.  In  addition,  participating  private  school 
pupils  receive  an  average  of  approximately  one  hour  per  week  of 
compensatoiy  instruction,  compared  with  an  average  of  51^  hours  per 
week  for  all  Title  I  children.  NIE  speculates  that  nonpublic  schools 
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may  not  be  informed  of  the  availability  of  Title  I  services,  school 
districts  may  have  problems  in  identifying  eligible  students  in  pri- 
vate schools,  and  that  public  school  officials  may  not  be  designing 
programs  to  meet  the  specific  needs  of  private  school  children,  espe- 
cially when  these  needs  differ  from  those  of  public  school  children. 

The  Committee  bill  basically  repeats  the  language  of  present  law 
regarding  the  participation  of  private  school  children,  vrith  two 
amenchnents.  First,  a  new  provision  is  included  requiring  equal  ex- 
penditures on  Title  I  children  in  private  schools,  but  in  detennining 
tliis  amount  the  number  of  such  children  to  be  served  and  the  special 
educational  needs  of  such  children  may  be  considered.  The  addition 
of  this  equal  expenditure  requirement  is  intended  by  the  Committee  to 
insure  that  children  enrolled  in  private  elementary  and  secondary 
schools  will  receive  comparable  benefits  from  programs  authorized  by 
Title  I  according  to  the  standard  presently  required  by  current  regu- 
lations and  approved  by  the  United  States  Supreme  Court  in  its  deci- 
sion of  June  10, 1974  ( Wheeler  v.  Barrera) . 

Second,  the  Committee  adopted  language  providing  for  an  expedited 
procedure  for  implementing  the  Commissioner's  bypass  authority.  In 
taking  this  action,  the  Committee  recognizes  that  there  liave  been 
lengthy  and  unnecessary  delays  in  the  exercise  of  the  Commissioner's 
bypass  authority.  These  delays  have  adversely  affected  the  participa- 
tion of  nonpublic  school  children  in  Title  I  and  Title  IV  programs. 

It  is  the  intent  of  the  Committee  that  the  Commissioner  exercise  the 
bypass  authority  in  a  manner  which  will  assure  a  prompt  resolution 
of  complaints  from  representatives  of  nonpublic  school  children  that 
such  children  are  not  participating  in  either  Title  I  or  Title  IV  pro- 
grams. In  this  respect  the  Committee  expects  the  Commissioner  to 
adopt  and  publicize  systematic  procedures  for  the  prompt  processing 
of  complaints. 

The  Committee  also  wishes  to  emphasize  that  school  districts  should 
publicize  which  attendance  areas  are  eligible  for  Title  I  and  the  avail- 
ability of  services  to  eligible  non-public  school  students  in  these  areas. 
Wliere  appropriate,  efforts  should  be  made  to  include  private  school 
personnel  in  the  Title  I  needs  assessment  and  program  planning 
process.  The^e  goals  can  best  be  accomplished  by  the  strengthening  of 
OE  regulations  ensuring  that  adequate  information  is  made  available 
about  private  school  children's  eligibility  for  Title  I  services. 

The  Committee  bill  also  amended  two  other  sections  of  Title  I 
affecting  private  school  children.  The  Committee  adopted  language 
requiring  the  needs  of  participating  private  school  cliildren  to  be 
taken  into  consideration  in  evaluating  Title  I  programs.  This  is  in 
response  to  the  demonstrated  need  for  more  data  on  the  participation 
of  nonpublic  school  children  to  be  collected  in  a  systematic  way  by  the 
public  school  authorities  w^hich  have  the  responsibility  for  adminis- 
tering the  Title  I  program.  It  is  the  intent  of  the  Committee  that 
these  amendments  will  insure  the  acquisition  of  better  information 
concerning  this  matter. 

In  addition  the  Committee  approved  language  which  specifies  the 
responsibility  of  State  education  agencies  to  monitor  and  enforce 
the  requirements  of  Title  I.  In  paragraphs  5  and  6  of  section  121,  the 
Committee  specifically  requires  that  the  State  set  up  procedures  for 
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rcsolvinn^  complaints  from  representatives  of  children  enrolled  in 
private  schools  as  well  as  describint;  the  means  by  which  the  State  has 
insured  that  the  requirement  for  the  participation  of  nonpublic  school 
children  is  being  complied  with  by  the  local  educational  agencies 
within  that  State. 

Tlie  Committee  has  adopted  this  language  because  it  recognizes  there 
are  serious  problems  with  regard  to  the  compliance  of  local  educa- 
tional agencies  witli  the  requirement  of  nonpublic  school  participa- 
tion. In  the  face  of  a  documented  need,  by  adopting  this  language  the 
Committee  reinforces  its  intent  that  these  requirements  be  fully  imple- 
mented in  all  programs  authorized  by  Title  I. 

(16)  Exemptions  from  excess  cost  and  comparability  requirements 

Witnesses  often  mentioned  the  so-called  "mini-comparability"  re- 
poits,  as  creating  excessive  difficulties  for  their  districts,  especially 
in  light  of  present  trends  resulting  from  implementation  of  the  Educa- 
tion of  All  Handicapped  Children's  Act,  P.L.  94-142.  According  to 
one  school  superintendent,  mainstreaming  of  handicapped  children 
makes  it  very  hard  to  prorate  students  to  arrive  at  full-time  equiva- 
lency data.  Further,  there  is  a  w^ide  variation  in  the  types  and  costs  of 
services  i-equired  for  students  with  different  handicapping  conditions. 

In  light  of  the  safeguards  set  forth  in  P.L.  94-142,  the  Committee 
amendment  repeals  the  mini-comparability  report  for  handicapp^ 
cliildren.  The  Committee  bill  also  deletes  the  requirement  for  a  mini- 
oomparability  report  on  bilingual  education  programs.  School  dis- 
tricts must  still  maintain  comparability  of  sendees  for  such  children, 
but  the  detailed  reporting  now  required  to  document  this  fact  will  no 
longer  be  inquired. 

-  NIE's  research  on  State  compensatory  education  programs  noted 
that  while  State  coordinators  of  these  programs  identified  a  number 
of  problems  in  the  relationship  between  Title  I  and  their  own  State 
programs,  nearly  all  these  problems  arose  from  lack  of  clarity  in 
interpretations  and  guidelines  issued  under  Title  I  or  from  inconsist- 
encies in  Federal  monitoring  and  enforcement.  The  special  exemption 
•from  comparability  requirements  granted  in  the  1974  Amendments 
apparently  removed  the  one  specific  barrier  in  the  legislation  to  full 
implementation  of  State  programs. 

However,  testimony  of  some  State  coordinators  of  State  programs 
suggests  that  concerns  remain  regarding  the  distribution  of  State  com- 
pensaton'  funds  in  areas  ineligible  for  Title  I.  Therefore,  the  Com- 
.mittee  bill  rowi-ites  these  sections  of  present  law  to  make  them  as  clear 
as  jKtssible.  The  Committee  has  also  been  as  precise  as  it  can  be  in  lay- 
ing out  the  requirements  it  believes  should  apply  in  order  to  gain  a 
State  or  local  compensatory  program  an  exemption  from  Title  I'S 
excess  cost  and  comparability  provisions.  The  whole  purpose  of  these 
requirements  is  to  assure  Title  I  children  a  fair  share  of  these  funds  but 
not  to  secure  for  them  any  favoritism. 

The  Coumiittee  bill  also  includes  a  pro\  ision  giving  a  new  exemption 
from  the  comparability  and  excess  costs  provisions  for  St<ate  programs 
which  are  l)eing  phased  into  full  operation  by  a  date  certain.  The  ex- 
emption is  identical  to  that  presently  provided  for  certain  special  State 
an(l  local  programs,  e.g.,  State  and  local  compensatoiy  education  pro- 
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grams.  The  amendment  specifies  ten  conditions  which  must  be  com- 
plied with  in  order  for  the  Commissioner  to  certify  the  program's 
eligibility  for  the  exemption. 

Another  amendment  affecting  both  this  new  exemption  for  State 
phase-in  programs  and  also  the  old  exemption  for  State  and  local 
compensatory  programs  would  require  advance  determinations  by  the 
Commissioner  or  State  educational  agency  that  special  State  or  local 
programs,  as  legislated,  satisfy  the  requirements  for  an  exemption 
from  the  excess  costs  and  comparability  provisions.  In  addition,  the 
amendment  requires  that  the  State  educational  agency  monitor  local 
educational  agencies  to  ensure  that  such  programs  are  being  imple- 
mented in  accordance  with  the  applicable  State  or  local  requirements. 
It  is  the  Committee's  expectation  that  this  pre-expenditure  certifica- 
tion procedure  will  reduce  the  number  of  audit  findings  concerning 
this  issue. 

The  Committee  bill  also  creates  a  limited  exemption  from  the  "sup- 
plement, not  supplant''  requirement,  where  the  amount  of  State  or 
local  compensatory  education  funds  (satisfying  the  conditions  for  an 
exemption  from  the  excess  costs  and  comparability  provisions)  used 
in  areas  eligible  for  assistance  under  Title  I  when  added  to  the  amount 
of  Title  I  funds  provided  to  the  local  educational  agency  equals  or  is 
greater  than  the  amount  of  Title  I  funds  a  local  educational  agency 
would  have  received  that  year  had  Title  I  been  fully  funded.  Under 
this  limited  circumstance,  the  local  educational  agency  may  use  addi- 
tional State  compensatory  education  funds  exclusively  in  non-Title  I 
areas  until  those  areas  are  brought  up  to  the  same  level  of  total  com- 
pensatory education  funding  (State  and  Federal)  provided  per  pro- 
gram participant  in  the  Title  I  areas.  After  the  non-Title  I  areas  are 
brought  up  to  this  level,  the  "supplement,  not  supplant"  requirement 
is  fully  applicable  to  the  distribution  of  any  additional  State  compen- 
satory education  funds. 

The  purpose  of  the  amendment  is  to  provide  State  and  local  educa- 
tional agencies  with  an  incentive  to  increase  their  level  of  State  and 
local  compensatory  education  expenditures. 

The  Committee  bill  also  contains  an  exemption  for  school  districts 
to  expend  up  to  two  dollars  of  State  compensatory  funds  upon  educa- 
tionally deprived  children  in  non-Title  I  areas  for  every  dollar  of 
State  funds  they  spend  in  Title  I  areas.  In  order  to  qualify  a  State 
program  would  have  to  meet  the  requirements  of  a  program  qualifying 
for  an  exemption  from  the  excess  cost  and  comparability  requirements. 

(17)  Schoolwide  projects 

Once  the  percentage  of  poverty  children  in  a  Title  I  school  reaches 
a  very  high  level,  it  makes  little  sense  and  is  cumbersome  to  enforce 
requirements  that  Title  I  serve  only  Title  I  children,  or  that  Title  I 
serv'ices  be  supplemental  in  character.  As  noted  earlier,  high  concen- 
trations of  poor  children  serve  to  multiply  the  adverse  effects  of  eco- 
nomic deprivation  and  create  undue  burdens  on  a  school's  ability  to 
support  even  basic  educational  programs. 

Several  State  and  local  school  personnel  who  were  surveyed  by  the 
NIE-siipported  Legal  Standards  Project  argued  that  it  is  virtually 
impossible  to  design  "special"  programs  for  the  vast  majority  of  the 
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school  students  which  do  not  also  me^t  the  needs  of  the  entire  school. 
Rather,  it  would  seem  to  be  a  sounder  educational  practice  to  plan  a 
curriculum  focusin<T  on  the  entire  educational  program  and  thus  avoid 
the  considerable  administrative  demands  resulting  from  separate  rec- 
ordkeeping and  scheduling  of  special  programs. 

A  few  witnesses  did  urge  that  if  greater  flexibility  is  permitted, 
precautionary  measures  should  be  taken  to  insure  that  Title  I  vvould 
not  degenerate  into  general  aid  spent  for  purposes  that  do  not  con- 
tribute in  an  identifiable  way  to  students'  academ*ic  achievement.  The 
Committee  has  adopted  an  amendment  wliich  it  hopes  contains  such 
measures. 

The  amendment  pennits  schools  having  70  percent  or  higher  con- 
centrations of  children  from  low-income  families  to  utilize  supple- 
mentary State  and  local  funds  along  with  Title  I  funds  to  design  a 
single  Title  I  program  in  which  all  children  in  attendance  will  be 
considered  program  participants,  including  those  children  who  are  not 
considered  educationally  deprived,  where  the  local  educational  agency 
satisfies  certain  requirements.  Where  such  requirements  are  satisfied, 
such  schools  will  not  be  required  to  account  for  the  Title  I  fimds  at  the 
level  of  the  individual  child. 

Subsections  (b)  (7)  (A)  and  (b)  (7)  (B)  of  this  amendment  are  de- 
signed to  ensure  that  the  programs  provided  in  the  highly  concentrated 
schools  are  of  sufficient  size,  scope,  and  quality,  thereby  maximizing 
the  likelihood  that  the  program's  objectives  will  be  accomplished. 
Under  the  amendment  educationally  deprived  children  attending  such 
highly  concentrated  schools  must  be  allocated  at  a  minimum,  an  amount 
of  Title  I  funds  commensurate  with  the  average  per  pupil  allocation 
of  Title  I  funds  provided  to  children  participating  in  Title  I  programs 
attending  non-highly  concentrated  Title  I  project  area  schools.  In 
addition,  the  local  educational  agency  is  required  to  provide  supple- 
mentary State  or  local  funds  in  an  amount,  per  child  attending  the 
highly  concentrated  school  who  is  not  educationally  deprived,  equal 
to  the  amount  of  Title  I  funds  provided  per  educationally  deprived 
child  attending  such  school.  Thus,  for  example,  if  there  are  1,000  chil- 
dren attending  a  school  in  which  800  children  are  educationally  de- 
prived and  the  average  expenditure  of  Title  I  funds  is  $500  per  pro- 
gram participant,  in  non-highly  concentrated  Title  I  project  area 
schools,  then  the  highly  concentrated  school  must  receive  from  Title  I 
funds  $500  per  educationallv  deprived  child  and  in  addition  from  sup- 
y)lementary  State  or  local  funds,  $500  per  non-educationally  deprived 
child  in  the  school.  Thus,  a  total  of  515500.000  in  Title  T  nnd  supplemen- 
tary State  and  local  fimds  would  have  to  be  received  bv  the  hiffhlv 
concentrnted  school :  5t;400,000  of  Title  T  funds  C 800 X 5^500— ?J  100.000) 
and  $100,000  of  supplementary  State  or  local  funds  (200  X  $500  = 
5^100,000).  These  requirements  ensure  that  the  inclusion  of  non-educa- 
tionallv  deprived  cliildi-en  neither  dilutes  the  Title  T  pror^ram  for 
educationallv  do]')rived  children  in  that  school  nor  reduce*^  the  Title  T 
funds  available  for  educationally  deprived  children  in  other  Title  I 
schools. 

Subsection  (h)  (1)  (A)  of  the  amendment  is  designed  to  ensure  that 
the  edur'ationally  deprived  children  in  greatest  need  of  spe<"inl  assist- 
ance are  not  ignored  by  the  local  educational  agency.  Although  this 
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amendment  permits  local  educational  agencies  to  target  all  children 
in  highly  concentrated  schools,  programs  provided  in  such  schools 
must  continue  to  pay  special  attention  to  meeting  the  needs  of  those 
educationally  deprived  children  in  greatest  need  of  special  assistance. 
The  amendment  requires,  for  each  highly  concentrated  school,  a  com- 
prehensive school  level  plan  which  sets  forth,  among  other  things, 
the  proposed  steps  which  will  be  used  for  meeting  the  needs  of  those 
children  who  are  furthest  behind. 

The  Committee  wishes  to  emphasize  that,  in  adopting  this  amend- 
ment, it  does  not  mean  in  any  way  to  diminish  the  authority  which 
school  districts  presently  have  under  Title  1.  The  Committee  simply 
means  to  authorize  an  exemption  from  restrictive  requirements  in 
limited  situations  where  those  requirements  seem  to  be  impeding  the 
operation  of  an  effective  educational  program.  The  Committee  envi- 
sions that  an  effective  program  in  these  highly  concentrated  schools 
could  include  an  overall  reduction  in  class  size  as  well  as  support  for 
the  various  specialized  services  traditionally  provided  with  Title  I 
funds. 

(18)  Noninstructional  duties 

The  Committee  found  that  the  existing  prohibition  against  Title  I 
staff  assuming  non-instructional  duties  in  some  cases  creates  ill  will 
among  teachers  in  the  same  school. 

The  Committee  has,  therefore,  included  an  amendment  permitting 
personnel  paid  entirely  by  Title  I  funds  to  be  assigned  to  non-instruc- 
tional duties  as  long  as  the  time  consumed  in  performing  such  duties 
was  approximately  the  same  proportion  of  time  as  that  spent  by  non- 
Title  I  personnel,  but  in  no  case  could  such  time  exceed  10  percent  of 
such  person's  total  time. 

In  general,  this  exemption  is  intended  to  apply  to  such  tasks  as  hall 
duty,  lunch  room  supervision  and  playground  monitoring,  and  other 
similar  tasks  that  are  necessary  to  the  orderly  conduct  of  the  school 
day,  and  are  usually  shared  among  the  staff  members  of  a  school. 
The  specific  duties  will  vary  somewhat  amoncf  schools  and  districts. 
However,  in  no  case  should  this  exemption  include  substitute  teaching 
of  a  non-Title  I  class,  or  result  in  Title  I  staff  performing  for  pay 
any  duties  that  non-Title  I  staff  must  perform  without  pay. 

Part  B — Progilvms  Operated  by  State  Agencies 

In  addition  to  funding  programs  operated  by  local  school  districts. 
Title  I  authorizes  grants  to  State  educational  agencies  to  operate 
programs  to  meet  the  special  educational  needs  of  three  populations 
of  deprived  children  who  lack  an  affiliation  with  particular  school 
districts:  handicapped  children  in  State-supported  institutions;  chil- 
dren in  State  institutions  for  neglected  or  delinquent  children  or  in 
adult  correctional  institutions;  and  migratory  children  of  migratory 
agricultural  workers  and  migi^atory  fishermen.  Pa^^ments  for  these 
programs  take  precedence  over  all  other  Title  I  programs  and  are  to 
be  made  to  the  full  extent  of  their  authorizations,  with  no  pro-ration. 
Each  of  the  State  programs  contains  its  own  particular  requirements 
regarding  payments  and  uses  of  funds. 
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Testimony  before  the  Committee  revealed  tliat  these  programs  seem 
to  be  working  well  and  have  enabled  hundreds  of  thousands  of  chil- 
dren to  receive  educational  benefits  that  would  not  be  provided 
otherwise. 

(1)  State  handicapped  program 

The  State  handicapped  program  created  in  P.L.  80-313  presently 
serves  approximately  224,000  children  in  over  G.900  centers  or  schools, 
an  increase  from  166,000  children  in  3.700  schools  in  fiscal  1974. 
Appropriations  have  increased  from  $85.8  million  in  that  year  to 
about  $121.6  million  in  fiscal  1978.  As  the  program  has  grown,  it  has 
changed  in  character  as  well.  In  1966,  97  percent  of  the  children  were 
in  residential  programs.  In  fiscal  year  1978,  40  percent  were  in  resi- 
dential programs,  49  percent  in  St  ate -supported  day  programs,  and 
8  percent  in  follow-along  programs  administered  by  local  school  dis- 
tricts. School  districts  totaling  3,124  are  participating  in  this  latter 
part  of  the  program  which  permits  89-313  funds  to  follow  a  child 
who  leaves  a  State-operated  or  supported  program  and  enters  a  spe- 
cial education  program  operated  by  a  school  district.  In  addition, 
89-313  is  serving  a  much  more  diversified  population  than  in  its 
early  years,  when  it  focused  on  severely  handicapped  institutionalized 
children  such  as  mentally  retarded  and  emotionally  disturbed  children. 

A  GAO  assessment  of  the  program  has  imcovered  some  problems. 
The  GAO  found  wide  inconsistencies  in  the  use  of  89-313  funds — 
some  of  wliich  appear  to  be  basic  in  nature,  others  which  were  of  ques- 
tionable relevance  to  an  educational  program.  This  problem  a])pears 
to  stem  from  some  fuzziness  in  the  legal  frame  work  as  to  Avhether 
funds  are  intended  only  for  supplementary  services  or  whether  they 
can  help  finance  the  basic  educational  program  itself.  The  situation  is 
complicated  by  the  fact  that,  historically,  handicapped  children  in  in- 
stitutions have  had  little  or  no  basic  educational  0]:)portunity  and  80- 
313  has  been  one  of  their  few  sources  of  access  to  any  educational  or 
training  services. 

Second,  the  GAO  review  found  that  targeting  of  funds  to  or  away 
from  certain  groups  of  children  is  a  widespread  practice,  despite 
amendments  in  1974  emphasizing  that  this  practice  is  inappropriate. 
The  GAO  stated  that  targeting  took  i)lace  in  74  percent  of  the  situa- 
tions they  examined :  24  percent  of  the  eligible  schools  received  more 
or  less  than  their  propoi-tional  share,  and  50  percent  received  no  funds 
at  all.  Once  funds  reach  the  S(^hool  level,  targeting  also  occurs.  The 
GAO  found  that  79  percent  of  the  funds  were  targeted  to  ]n*ovide 
direct  instructional  and  supportive  services  to  48  percent  of  the  chil- 
olren.  Tlie  other  21  percent  of  the  funds  were  used  to  provide  only  sup- 
portive services  to  42  percent  of  the  children.  The  remaining  10  per- 
cent of  the  children  ]*eceived  no  Title  I  funded  services. 

The  Committee  has  decided,  after  extensive  debate,  to  propose  no 
amendments  to  this  ]:)rogram.  Tlie  Committee  believes  that  most  of  the 
problems  uncovered  by  (xAO  are  correctible  administratively,  and  the 
Committee  also  feels  that  now  is  not  the  time  to  try  to  re-shape  this 
program  when  the  closely-related  general  ]n'ogram  to  educate  handi- 
capped children  (P.L.  94-142)  is  just  now  l)oing  implemented. 

An  amendment  was  offei-ed  to  the  P.L.  89-313  provisions  of  Title  I 
which  would  have  had  the  effect  of  placing  89-313  children  under  The 
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Education  of  All  Handicapped  Children  Act  (P.L.  94-142)  over  a 
five  year  period  so  that  there  would  be  one  law  concerning  the  educa- 
tion of  all  handicapped  children  regardless  of  where  they  live  or  are 
educated. 

The  idea  in  combining  the  two  laws  was  to  develop  a  uniform  pro- 
gram of  services  and  funding  for  all  handicapped  children.  It  was 
contended  that  because  of  the  anticipated  growth  of  the  P.L.  94—142 
appropriations  by  1982,  billions  of  new  dollars  should  be  available. 
Some  concerns  were  also  raised  as  to  whether  the  94—142  appropria- 
tions will  grow  fast  enough  to  accommodate  the  merger,  and  the 
amendment  was  withdrawn. 

The  Committee  decided  not  to  take  any  action  at  this  time  and  has 
referred  the  matter  to  the  Select  Education  Subcommittee  of  the  Com- 
mittee which  has  made  a  commitment  to  look  at  both  P.L.  89-313  and 
P.L.  94-142  laws  this  year  and  determine  what  mechanism  can  be  de- 
veloped to  bring  equity  between  the  two  programs.  If  it  is  determined 
that  the  laws  should  be  merged,  the  Committee  will  work  out  some 
mechanism  for  doing  it  and  report  a  bill  promptly  to  the  full'  House. 

(2)  State  neglected  and  delinquent  program 

The  Title  I  State  program  for  neglected  and  delinquent  children 
presently  serves  about  27,000  children  in  437  institutions.  These  par- 
ticipants constitute  about  72  percent  of  eligible  neglected,  65  percent 
of  eligible  delinquents,  and  34  percent  of  the  youth  in  adult  correc-; 
tional  facilities.  Appropriations  for  fiscal  1978  totaled  about  $29 
million. 

The  nature  of  Title  I  services  provided  these  children  varies  con-- 
siderably,  but  educational  facilities  are  generally  jDoorer  in  adult  cor- 
rectional institutions.  Overall,  about  70  percent  of  Title  I  expenditures. 
in  these  institutions  are  devoted  to  basic  skills  instruction,  most  com- 
monly in  the  form  of  individualized  instruction.  This  focus  seems  ap- 
propriate in  light  of  the  fact  that  over  50  percent  of  the  institutional- 
ized delinquent  population  suffer  from  severe  reading  problems  and 
34  percent  are  functionally  illiterate.  A  national  evaluation  of  the  pro- 
gram found  that  about  56  percent  of  participating  students  felt  the 
Title  I  classes  in  reading  and  m,ath  were  teaching  them  more  than, 
other  classes  they  had  taken  in  these  subjects. 

Because  many  of  these  youth  will  not  continue  their  education  be- 
yond the  mandatory  age.  funds  are  also  targeted  on  vocational  instruc- 
tion. Counseling  and  psychological  services  are  other  frequently  sup- 
ported activities. 

A  GAO  report  on  this  program  concluded  that,  given  the  enormous 
diversity  of  the  target  population  and  the  limited  funding,  the  pro- 
gram might  be  more  effective  if  priority  were  given  to  institutions 
which  serve  younger  children  and  provide  services  over  a  longer  pe- 
riod of  time.  Presently,  the  program  tends  to  direct  funds  to  institu- 
tions which  serve  older  youths  or  youths  likely  to  be  exposcsd  to  edu- 
cational services  for  a  relatively  short  period  of  time.  The  GAO  also 
foimd  that  pre-release  and  transitional  services  need  to  be  improved. 

The  Committee  has  decided  not  to  adopt  the  GAO's  recommenda- 
tions as  amendments  to  the  law,  but  we  do  urge  the  Office  of  Educa-> 
tion  to  take  the  GAO's  report  very  seriously  and  to  try  to  implement 
its  recommendations  within  the  framework  of  the  present  law  insofar 
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-US  that  is  possible.  The  Committee  has  adopted  one  amendment  to  this 
program  which  emphasizes  that  this  aid  is  to  be  supplemental  to  aid 
whicli  the  State  is  providing  for  the  basic  education  of  these  students. 
We  feel  that  requiring  only  five  hours  a  week  of  basic  education — as 
the  regulations  presently  provide^ — is  not  sufficient  to  meet  this  require- 
ment. Title  I  aid  is  to  be  for  supplemental  services  for  these  children 
and  youths;  it  is  not  to  provide  their  basic  education.  That  is  the 
responsibility  of  the  State. 

(  3 )  State  migrant  program 

States  receive  grants  to  educate  migrant  children  based  on  the  full 
time  equivalency  of  school-aged  migrant  children  residing  in  the  State 
as  determined  by  the  Migrant  Student  Records  Transfer  System. 
Upon  approval  of  its  application,  a  State  has  the  option  to  operate 
programs  at  the  State  level  or  to  provide  services  through  the  local 
school  districts  which  migrant  children  attend  at  a  given  time. 

Appropriations  for  the  program  have  grown,  from  $78  million  in 
fiscal  1974  to  over  $145  million  in  fiscal  1978.  Participating  children 
have  increased  from  162,480  full-time  equivalent  children  in  fiscal 
year  1974  to  296,430  full-time  equivalent  children  in  fiscal  1978.  This 
growth  is  primarily  due  to  the  inclusion  in  1974  of  formerly  migra- 
tory children  who  have  settled  out  of  the  migrant  stream  for  up  to  five 
years.  These  "five-year"  children  presently  constitute  about  31  per- 
cent of  the  total  children  counted;  of  the  remainder  of  children,  44 
percent  are  interstate  migrants  and  25  percent  are  intrastate  migrants. 

State  directors  of  migrant  education  programs  testified  that  what 
little  data  are  available  show  achievement  gains  for  migrant  students, 
particularly  in  improving  their  English  language  skills.  Witnesses 
noted,  though,  that  the  program  has  succeeded  in  helping  to  curb  the 
alarming  migrant  dropout  rate  and  in  providing  much-needed  health 
and  nutritional  benefits. 

Despite  the  success  of  the  Title  I  migrant  program  in  identifying 
and  serving  children  who  were  virtually  ignored  prior  to  this  legisla- 
tion, testimony  indicates  that  the  needs  of  those  children  are  not  yet 
being  adequately  met.  For  example,  numerous  States  and  communities 
with  migrant  education  programs  are  making  little  or  no  effort  to  in- 
volve parents,  although  given  their  unique  lifCvStyle,  parental  partici- 
pation is  crucial  to  insure  that  these  children  remain,  in  school.  Also, 
the  lack  of  stability  in  the  average  migrant  child's  educational  process 
speaks  for  the  necessity  of  summer  programs,  but  few  States  have 
im]:)lemented  these  programs  due  to  their  higher  costs. 

Therefore,  the  Committee  has  adopted  amendments  requiring  the 
establishment  of  parental  advisory  councils  for  these  programs  and 
requiring  the  Commissioner  to  adjust  the  count  of  children  used 
to  determine  payments  in  the  program  in  order  to  take  account  of  the 
special  needs  of  migrant  childi-en  for  summer  programs. 

The  Conunittee  heard  from  witnesses  again  this  year  of  the  impor- 
tance of  cooperative  effoi'ts  among  the  States  to  deal  with  the  unique 
problems  of  migrant  children.  And,  although  the  States  have  cooper- 
ated with  the  Migrant  Record  Transfer  System,  and  although  some 
States  have  gone  further  with  their  own  efforts,  like  Texas  and  Wash- 
ington State,  much  more  needs  to  be  done.  Therefore,  the  Committee 
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has  adopted  an  amendment  authorizing  funds  separately  for  the  ex- 
press purpose  of  operating  the  record  system  and  to  support  other  ac- 
tivities to  improve  the  inter-State  and  intra-State  coordination  of 
programs  for  migrant  children. 

(4)  Payments  for  State  programs 

A  last  amendment  the  Committee  adopted  affecting  all  of  these 
State  programs  in  Title  I  changes  the  "hold-harmless"  provision.  Pres- 
ently, there  is  a  100  percent  hold  harmless  to  the  level  of  funding  for 
fiscal  1974  for  all  of  these  programs.  The  Committee  proposes  to 
change  this  to  an  85  percent  hold  harmless,  but  to  permit  States  to  re- 
ceive 100  percent  funding  of  migrant  programs  based  on  the  old  hold 
harmless  until  1983.  This  amendment  affects  only  the  hold-harmless 
provision  of  these  programs;  it  in  no  way  affects  the  "off-the-top" 
funding  of  all  these  programs  Avhich  would  continue  unamended. 

Part  C — State  Administration 

The  major  responsibility  for  managing  and  monitoring  Title  I  local 
school  district  programs  is  shouldered  by  the  State  educational  agen- 
cies. NIE  discovered,  though,  that  many  States  are  confused  as  to 
their  exact  responsibilities  and  authority  in  the  areas  of  rulemaking, 
disseminating  information,  providing  technical  assistance  and  moni- 
toring and  enforcing  compliance.  NIE  attributes  this  confusion  to 
the  ambiguity  and  degree  of  difficulty  of  the  statute  and  to  the  in- 
consistency of  Federal  monitoring,  which  is  discussed  in  a  later  section. 

As  a  consequence,  NIE  found  that  States  have  adopted  widely  dif- 
ferent administrative  policies  and  tliat  some  do  not  fulfill  all  of  their 
responsibilities.  Most  seriously,  NIE  concluded,  the  failure  of  Title 
I's  legal  framework  to  provide  clear  guidance  has  in  some  cases  led 
to  State  practices  that  may  not  be  in  compliance.  For  example,  some 
State's  application  forms  request  only  limited  information  from  local 
school  districts  and  may  result  in  these  States  approving  programs 
that  do  not  meet  all  requirements.  A  review  of  audit  policies  also  dis- 
closed that  several  State  educational  agencies  do  not  conduct  audits 
of  compliance  with  every  regulation,  as  required  by  law,  but  only 
audits  of  total  expenditures. 

States  also  differ  widely  in  the  resources  available  for  administra- 
tion under  the  set-aside  and  in  how  they  use  these  resources.  Although 
there  is  a  formula  for  determining  the  State  administrative  set-aside, 
it  does  not  take  into  consideration  the  number  of  Title  I  districts  in 
the  State.  Thus,  while  States  average  about  $2,700  in  administrative 
funds  per  school  district,  one  State  has  only  $343  per  school  district 
and  another  has  over  $13,000. 

Some  States  use  most  of  this  set-aside  on  staff,  while  others  use 
substantial  portions  for  expenses  such  as  contractors  and  indirect  costs. 
In  general,  NIE  concluded  that  those  States  which  use  most  of  their 
administrative  fimds  on  staff  are  more  active  and  more  effective  in 
dealing  with  local  school  districts.  Those  States  which  generally  played 
a  less  significant  role  in  providing  guidance  and  assistance  were  those 
which  used  smaller  proportions  to  hire  staff. 

NIE  concluded  that  the  most  effective  Avay  to  help  States  provide 
good  management  would  be  to  encourage  States  to  use  their  admiriis- 
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trative  funds  to  hire  more  staff.  XIE  noted  that  this  mi^rht  he  accom- 
pli slied  by  expanding  the  size  of  the  administrative  set-aside,  a  recom- 
mendation with  which  many  State  witnesses  concurred.  NIE  cau- 
tioned, though,  that  this  does  not  necessarily  mean  that  States  will  in- 
crease staff,  since  some  States  with  small  set-asides  have  more  staff 
members  per  dollar  than  States  with  large  amounts  of  funds  for 
administration. 

The  Committee  bill,  therefore,  seeks  to  strengthen  State  adminis- 
tration and  enforcement  by  spelling  out  more  precisely  what  respon- 
sibilities States  possess  and  by  making  more  funds  available  to  carry 
out  certain  specific  responsibilities.  The  Committee  bill  also  increases 
the  set  aside  of  funds  for  State  administration,  but  does  not  vary 
amounts  per  State  dependent  on  its  number  of  school  districts  nor 
make  the  new  funds  dependent  on  hiring  more  staff.  However,  the 
Committee  does  Avholeheartedly  urge  the  States  to  consider  the  find- 
ings of  the  XIE  study  and  to  use  their  administrative  funds  in  the  most 
effective  manner  possible. 

(1)  Application  approval 

The  Committee  bill  contains  an  amendment  clarifying  the  interre- 
lationship between  the  State  educational  agency's  function  of  approv- 
ing applications  and  other  State  administrative  functions  performed 
under  this  title,  e.g.,  monitoring,  auditing,  complaint  resolution,  and 
enforcement.  The  amendment  requires  that,  in  addition  to  reviewing 
the  school  district  applications,  the  State  educational  agency  must 
review  and  take  into  consideration  pertinent  Federal  and  State 
audits  and  program  review  reports  and  administrative  complaints 
and  evaluations. 

The  Committee  feels  that  application  approval  is  perhaps  the  most 
important  function  performed  by  State  educational  agencies  under 
Title  I.  It  enables  the  State  educational  agency  to  determine  whether 
an  applicant  agency  has  complied  with  applicable  program  require- 
ments before  the  applicant  agency  implements  the  program  or  project 
described  in  the  application.  In  addition,  the  review  and  approval 
process  gives  the  State  educational  agency  an  opportunity  to  comment 
on  the  quality  of  the  proposed  program  or  project:  to  provide  any 
necessary  technical  assistance;  and  to  place  the  applicant  agency  on 
notice  as  to  practices  which  would  be  considered  unacceptable  under 
Title  I. 

Application  approval  is  also  significant  because  of  the  important 
relationship  between  the  application  and  State  educational  agency 
monitoring,  auditing,  technical  assistance,  complaint  resolution,  eval- 
uation and  enforcement. 

Furthermore,  the  effects  of  approving  an  application  that  does  not 
meet  all  the  applicable  requirements  can  include  costly  audit  excep- 
tions and  appeal  to  the  Audit  Hearing  Board;  a  determination  that 
illegal  expenditures  must  be  reimbursed;  burdensome  attempts  to 
achieve  compliance  in  mid-year;  or  even  litigation  by  Title  I  parents 
and  children  seeking  to  insure  that  their  rights  are  protected.  A  well 
designed  application  approval  2:)rocess  can  help  applicant  agencies 
avoid  such  compliance  problems. 
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Other  benefits  flowing  from  effective  review  of  applications  were 
mentioned  in  a  recent  report  from  the  Office  of  the  Assistant  Secre- 
tary for  Education,  DHEW  Sanction  Study  (1977)  : 

The  SEAs  are  charged  with  the  basic  responsibility  for  re- 
viewing LEA  applications  to  determine  whether  the  pro- 
grams described  in  the  application  conform  to  the  Title  I  re- 
quirements. The  importance  of  this  function  for  qudiity 
programming  cannot  he  overe7npliasized.  SEAs  have  the  op- 
portunity to  exercise  detailed  pre-expenditure  control  in  their 
application  reviews.  (Emphasis  added). 

With  respect  to  quality  programming,  the  Committee  wishes  to 
clarify  its  intent  in  requiring  that  State  educational  agencies  review 
and  take  into  consideration  pertinent  evaluations  prior  to  approval  of 
an  application.  The  Committee  intends  that  State  educational  agencies 
determine  whether  the  project  described  in  the  application  reflects  the 
results  of  evaluations  of  that  project,  i.e.,  State  educational  agencies 
should  not  routinely  approve  applications  for  project  designs  which 
previous  evaluations  have  demonstrated  are  of  little  value  in  raising 
the  achievement  level  of  participants. 

The  Committee  believes  that  more  effective  State  performance  of  the 
application  approval  function  would  be  facilitated  if  the  Commis- 
sioner were  to  provide  increased  technical  assistance  to  State  educa- 
tional agencies,  including  model  application  approval  procedures  to 
relate  application  approval  to  other  administrative  functions  and  a 
model  application  form  to  assist  State  educational  agencies  in  design- 
ing forms  for  their  own  use. 

(2)  State  rulemaking 

The  bill  also  contains  an  amendment  clarifying  the  authority  of 
State  educational  agencies  to  establish  State  Title  I  rules,  regulations, 
guidelines,  criteria,  and  other  requirements  that  are  not  inconsistent 
with  Federal  law  or  regulations.  The  NIE  concluded  that  State  Title  I 
rulemaking  authority  is  unclear  and  that  this  has  produced  divergent 
State  interpretations  of  their  authority  to  establish  State  Title  I  rules 
and  regulations. 

In  enacting  Title  I,  Congress  placed  significant  discretion  and  re- 
sponsibility for  programs  at  the  State  level.  The  Committee  has  pre- 
viously emphasized  the  crucial  role  that  State  educational  agencies  play 
in  the  administration  of  Title  I.  The  important  fimction  they  perform 
in  such  areas  as  application  approval,  monitoring,  auditing,  and  en- 
forcem.ent  should  not  be  undercut  because  of  uncertainty  about  their 
authority  to  establish  State  Title  I  rules  and  regulations.  However, 
the  Committee  also  wishes  to  emphasize  the  need  for  the  Commissioner 
to  clarify  the  scope  of  State  educational  agencies'  authority  to  estab- 
lish State  Title  I  rules,  regulations,  guidelines,  criteria,  or  other 
requirements.  The  Commissioner  should  insure  that  State  educational 
agencies  do  not  establish  overly  restrictive  requirements  because  of 
State  misinterpretations  of  Federal  regulations.  Thus,  the  Commis- 
sioner should  clarify  the  various  legal  program  design  options  and  the 
circumstances  under  which  different  program  components  may  be 
included  in  program  designs. 
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(3)  Technical  assistance 

This  amendment  clarifies  the  scope  of  the  State  educational  agency's 
responsibility  to  provide  comprehensive  technical  assistance  to  local 
educational  agencies  and  State  agencies  receiving  funds  under  Title  I. 
Furthermore,  it  requires  State  educational  agencies  to  develop  effec- 
tive procedures  for  disseminating  to  local  educational  agencies  and 
State  agencies  receiving  assistance  under  this  title  (1)  significant  and 
relevant  information  derived  from  educational  research;  (2)  informa- 
tion about  successful  Title  I  projects;  and  (3)  such  other  infonnation 
as  will  assist  local  educational  agencies  in  planning,  developing,  im- 
plementing, and  evaluating  programs  and  projects  under  this  title. 

The  HEW  Sanction  Study  concluded  that,  "State  technical  assist- 
ance efi'orts  vary  widely  in  quality  and  approach."  The  Committee 
realizes  that  different  needs  may  dictate  different  forms  of  and  ap- 
proaches to  technical  assistance  provided  by  State  educational 
agencies.  The  Committee's  intent  is  that  State  educational  agencies 
provide  a  program  of  comprehensive  technical  assistance,  including 
assistance  in  such  areas  as  management,  program  planning,  develop- 
ment and  implementation,  evaluation,  preparation  of  the  following 
years'  application,  and  other  forms  of  technical  assistance  that  may 
be  appropriate. 

The  Committee  believes  that  a  broader,  more  balanced  approach  to 
technical  assistance  will  help  improve  program  quality  and  compli- 
ance, as  opposed  to  minimum  compliance  with  the  applicable  provisions 
of  this  title  and  the  regulation. 

(4)  State  monitoring 

This  amendment  w^ould  require  State  educational  agencies  to  estab- 
lish procedures,  consistent  with  minimum  standards  established  by  the 
Commissioner,  for  monitoring  the  performance  of  Title  I  programs 
and  projects. 

The  Committee  believes  that  monitoring  is  important  because  it 
enables  the  State  educational  agency  to  (1)  determine  compliance  with 
legal  requirements;  (2)  ascertain  whether  the  program  is  being  im- 
plemented pursuant  to  the  application ;  (3)  render  technical  assistance ; 
(4)  determine  the  quality  of  the  services  provided  to  participating 
children;  and  (5)  identify  future  technical  assistance  needs. 

The  Committee  has  previously  stressed  the  importance  of  State 
monitoring  of  Title  I  programs  in  its  report  on  the  1974  Amendments. 
Yet.  a  1975  GAG  report  about  Title  I  (xVssessment  of  Reading  Activi- 
ties Under  the  Federal  Program  of  Aid  for  Educationally  Deprived 
Children)  cited  a  need  for  improved  monitoring  of  Title  I  programs. 
The  GAG  study  found  that  about  35  percent  of  the  State  educational 
agencies  visited  as  part  of  the  study  had  no  formal  monitoring  systems 
for  Title  I. 

The  report  concluded  that  the  State  educational  agencies  reviewed 
"need  to  establish  monitoring  systems,  formalize  existinrr  systems, 
or  conduct  more  indopth  reviews  during  monitoring  visits  if  these 
visits  are  to  be  useful  in  evaluating  LEA  performance.'' 

Monitoring  is  an  impoi-tant  i)ait  of  State  administration  of  Title  I. 
The  Gflice  of  Education  should,  in  the  course  of  conducting  its  own 
program  reviews  of  State  administration,  insure  that  such  State  pro- 
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cedures  have  been  developed  and  that  they  are  consistent  with  mini- 
mum standards  for  State  educational  agency  monitoring  established 
by  the  Commissioner  in  Title  I  regulations. 

(5)  Complaint  resolution 

This  amendment  clarifies  the  responsibilities  of  State  educational 
agencies  to  resolve  complaints  about  Title  I  programs  and  projects. 
The  need  for  a  complaint  resolution  procedure  at  the  State  level  stems 
from  the  need,  generally,  for  a  comprehensive  system  of  procedures 
interlocking  all  levels  (LEA,  SEA,  and  OE),  and  the  important  role 


Oppoi-tunity  for  appeal  from  local  school  districts'  decisions,  how- 
ever, and  access  to  a  forum  other  than  one  presided  over  by  the  officials 
against  whom  a  complaint  is  made  (i.e.,  local  school  district  officials) 
are  essential  parts  of  any  comprehensive,  interlocking  complaint  res- 
olution procedure. 

Appeal  from  a  local  school  district's  resolution  of  a  complaint  could 
be  to  the  State  office.  This  could  offer  a  forum  independent  of  the 
local  school  district.  States  are  familiar  with  portions  of  a  local  school 
district's  activities,  namely  these  funded  by  the  State,  that  are  not 
normally  the  concern  of  Federal  agencies.  Because  they  know  more 
about  the  State  funded  context  in  which  disputes  concerning  feder- 
ally-funded programs  arise.  State  educational  agencies  are  first  level 
ap}>ellate  agencies  more  appropriate  than  Federal  offices. 

(6)  AVithholding  of  payments 

This  amendment  clarifies  the  authority  of  State  educational  agen- 
cies to  witlihold  payments  when,  after  reasonable  notice  and  oppor- 
tunity for  hearing  to  any  local  educational  agency  or  State  agency, 
it  finds  that  there  has  been  a  failure  to  comply  substantially  with  any 
applicable  requirement. 

NIE  discussed  the  authority  of  State  educational  agencies  to  en- 
force Title  I  requirements  and  found  that  although  the  States  had 
implied  authority  to  withhold  or  suspend  funds  the  manner  in  which 
States  implemented  this  authority  was  "quite  inconsistent."  In  dis- 
cussing the  problems  caused  by  implied  rather  than  express  enforce- 
ment authority,  the  study  concluded  that,  "the  most  potentially 
troublesome  is  the  authority  of  the  State  to  suspend  or  withhold  fund- 
ing from  an  LEA." 

The  amendment  gives  the  State  educational  agency  discretion  to 
suspend  the  initiation  or  continuation  of  a  withholding  action  by  enter- 
ing into  a  compliance  agreement  with  a  local  educational  agency  or 
State  agency  receiAdng  funds  under  this  title.  The  Committee  intends 
that  if  a  compliance  agi'eement  has  been  entered  into  and  the  State 
educational  agency  subsequently  finds,  after  reasonable  notice  and 
opportunity  for  a  hearing,  that  there  has  been  a  failure  to  comply 
substantially  with  the  compliance  agreement,  then  the  State  educa- 
tional agency  shall  not  make  further  payments  to  the  local  educational 
agency  or  State  agency  until  it  is  satisfied  that  there  is  no  longer  any 
such  failure  to  comply.  Thus,  if  the  State  educational  agency  finds 
that  a  local  educational  agency  or  State  agency  has  not  complied  with 
the  compliance  agreement,  it  shall  withhold  payments  under  this  title 
until  it  is  satisfied  that  there  is  no  longer  a  failure  to  comply.  The 
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Committee  does  not  intend  that  another  compliance  ac^reement  be 
entered  into  if  the  State  educational  agency,  after  reasonable  notice 
and  opportimity  for  a  hearing,  finds  that  the  affected  acfency  has  not 
complied  with  the  terms  of  the  compliance  agreement.  In  such  cases, 
the  Committee  intends  that  the  State  educational  agency  withhold 
payments  under  this  title. 

With  respect  to  the  relationship  between  compliance  agreements  un- 
der this  section  and  the  audit  resolution  procedures  required  under 
section  117(b),  the  Committee  intends  that  compliance  agreements 
not  be  used  to  reduce  or  forgive  any  amount  of  funds  which  final  State 
audit  resolution  determinations  have  determined  were  misspent  or  mis- 
applied and  must  be  repaid. 

The  XIE  report  also  found  that  existing  Title  I  regulations  refer 
to  the  obligation  to  enforce,  but  are  not  organized  to  facilitate  enforce- 
ment :  "Enforcement  related  pro\'isions  are  scattered  throughout  the 
Federal  legal  framework  and  there  is  no  separate  section  in  the  Title  I 
regulations  that  contains  a  list  of  SEA  enforcement  options  and  sanc- 
tions and  the  authority  to  impose  them."  The  Committee  feels  that 
State  enforcement  of  Title  I  requirements  is  an  important  State  func- 
tion designed  to  insure  that  Congressional  intent  is  furthered.  Ac- 
cordingly, the  Committee  strongly  urges  the  Commissioner  to  clarify 
the  range  and  scope  of  State  enforcement  authority  and  sanctions  by 
insuring  that  regulations  promulgated  under  this  title  are  (1)  orga- 
nized to  facilitate  State  enforcement  of  Title  I  requirements  and  (2) 
contain  a  section  describing  enforcement  options  and  sanctions  and  the 
legal  basis  for  such  sanctions.  At  a  minimum,  this  section  of  the  reg- 
ulations should  refer  to  such  enforcement  options  or  sanctions  as  dis- 
approval of  applications  which  do  not  conform  to  applicable  require- 
ments, the  compliance  aspect  of  monitoring  and  auditing,  audit  resolu- 
tion, repayment  of  misspent  or  misapplied  funds,  withholding  of  pay- 
ments and  compliance  agreements. 

(7)  Audits  and  audit  resolution 

This  amendment  clarifies  the  audit  and  audit  resolution  responsi- 
bilities of  States.  With  respect  to  audits,  it  provides  that  each  State 
shall  make  provision  for  audits  of  the  expenditure  of  funds  received 
under  this  title  and  that  each  such  audit  shall  detei-mine  both  fiscal 
integrity  and  compliance  with  applicable  statutes,  regulations,  and 
terms  and  conditions  of  the  grant  or  subgrant. 

The  Committee  notes  that  the  HEW  Sanction  Study  concluded  that, 
"Failure  to  meet  audit  responsibilities  at  the  SEA/LEA  levels  is  one 
of  the  most  frequent  findings  of  the  HEW  Audit  Agency." 

The  Committee  is  concerned  that  the  Commissioner  has  not  given 
sufficient  guidance  to  State  educational  agencies  about  their  auditing 
and  audit  resolution  responsibilities.  Applicable  regulations  require 
that  the  scope  of  audits  conducted  by  State  agencies  or  subgrantees 
include  both  "fiscal  integrity"  and  "compliance  with  applicable  stat- 
utes, regulations,  and  terms  and  conditions  of  the  grant  or  sub- 
grant."  Yet,  the  XIE  report  concluded  that  the  audit  policies  of  most 
State  educational  agencies  are  concerned  with  fiscal  audits,  not  fiscal 
and  compliance  audits. 

The  Committee  recognizes  that  in  some  States,  audits  may  be  con- 
ducted by  auditors  from  State  agencies  other  than  the  State  educa- 
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tional  agency  or  by  auditors  employed  by  local  educational  agencies. 
In  the  interest  of  uniform  standards  for  audits  of  programs  under 
this  title,  the  Committee  believes  that  the  Commissioner  and  the 
HEW  Office  of  Inspector  General  should  establish  minimum  stand- 
ards to  guide  non-Federal  auditors  in  conducting  audits  of  Title  I 
that  include  both  fiscal  and  compliance  considerations.  With  respect 
to  the  compliance  aspect  of  Title  I  audits  by  non-federal  auditors, 
the  Committee  believes  that,  at  a  minimum,  the  compliance  portion 
of  a  general  audit  shoidd  include  a  review  of  the  following  areas: 
(1)  school  attendance  area  eligibility  and  targeting;  (2)  eligibility 
and  targeting  of  children  and  (3)  supplemental  use  of  Title  I  fmids 
and  the  prohibition  concerning  the  use  of  Title  I  funds  for  general 
aid. 

The  Committee  believes  that  an  audit  of  these  areas  is  necessary 
because  these  subjects  concern  the  fundamental  purposes  of  the  Act : 
to  provide  supplemental  financial  assistance  to  local  educational  agen- 
cies serving  areas  with  high  concentrations  of  cliildren  from  low- 
income  families  to  enable  these  agencies  to  expand  and  improve  pro- 
grams which  contribute  particularly  to  meeting  the  special  educational 
needs  of  educationally  deprived  children  residing  in  such  areas. 

The  Committee  also  notes  that  the  GAO  audit  standards  issued  under 
the  signature  of  the  Comptroller  General,  Standards  for  Audit  of 
Governmental  Organizations:  Programs,  Activities,  Functions  (1947) 
address  the  subject  of  audit  instructions  by  stating  that 

Federal .  .  .  agencies  that  request  state,  local  or  other  levels 
to  make  audits  are  expected  to  prepare  broad,  comprehensive 
audit  instructions,  tailored  to  particular  programs  or  pro- 
gram areas. 

The  Committee  believes  that  non-Federal  auditors  who  conduct  such 
audits  would  be  well  served  by  having  a  set  of  Title  I  audit  instruc- 
tions which  have  been  reviewed  and  approved  by  HEWs  Office  of 
General  Coimsel. 

The  amendment  clarifies  the  audit  resolution  responsibilities  of 
State  educational  agencies  under  this  title  by  requiring  that  SEAs 
establish  written  procedures,  consistent  with  minimum  standards 
established  by  the  Commissioner,  for  the  resolution  of  audit  findings 
and  recommendations. 

The  XIE  report  found  that,  in  the  absence  of  clear  standards  for 
State  audit  resolution,  *'SEA  audit  resolution  policies  vary  widely; 
Some  SEAs  do  not  have  such  policies;  others  have  informal  proce- 
dures for  resolving  audit  findings.  In  the  States  that  have  written 
audit  resolution  policies,  very  few  have  established  deadlines  for  com- 
pletion of  the  process."  The  Committee  intends  that  State  educational 
agency  audit  resolution  procedures  include  procedures  for  receiving 
and.  where  appropriate,  reviewing  audit  reports  and  determinations 
made  by  auditors  from  State  agencies  other  than  the  State  educational 
agency  and  by  auditors  employed  by  local  educational  agencies. 

The  amendment  also  clarifies  the  responsibility  of  the  State  educa- 
tional agency  to  recoup  from  non-Federal  sources,  funds  which  audit 
resolution  procedures  show  were  misspent  under  this  title.  The  Com- 
mittee, is  concerned  that  some  State  policies  for  the  recoupment  of 
misspent  funds  under  this  title  permit  the  State  educational  agency 


to  subtract  the  amount  of  the  misexpended  funds  from  a  local  educa- 
tional  agency's  allocation  and  do  not  require  that  such  misexpenditures 
be  repaid  from  non-Federal  sources. 

It  is  not  the  Committee's  intent  that  the  intended  beneficiaries  of 
the  program,  educationally  deprived  children,  be  penalized  because  a 
local  educational  agency  may  misspend  fimds  under  this  title  in  one 
year  and  then  have  the  misspent  funds  subtracted  from  its  allocation 
m  another  year.  If  such  a  policy  were  permitted,  the  program's  in- 
tended beneficiaries  would  be  penalized  twice  for  the  misdeeds  of  a 
local  educational  agency.  First,  they  would  receive  less  Title  I  services 
in  the  year  the  funds  were  misspent.  Second,  they  would  receive  less 
Title  I  services  in  the  year  the  allocation  was  reduced  by  the  amount 
of  the  misexpenditures,  unless  the  misspent  funds  were  repaid  from 
non-Federal  sources.  The  Committee  intends  that  when  the  State  audit 
resolution  process  requires  the  repayment  of  Federal  funds  which  were 
misspent  or  misapplied,  such  repayment  may  be  made  only  from  funds 
derived  from  non-Federal  sources. 

(8)  State  management  summary 

This  amendment  provides  that  the  Title  I  application  submitted 
to  the  Commissioner  by  a  State  must  also  contain  an  amiual  State 
management  summary.  This  pait  of  the  application  will  provide,  in 
quantitative  and  summary  form,  a  report  of  State  administrative 
activity  in  the  past  year  and  a  projection  of  similar  activity  for  the 
coming  year. 

The  amendment  will  strengthen  the  Commissioner's  ability  to  deter- 
mine if  compliance  problems  exist  before  Federal  approval  is  granted. 
The  Committee  believes  that  closer  scrutiny  of  State  applications 
prior  to  approval  will  enable  the  Commissioner  to  reduce  the  number 
of  instances  in  which  the  Commissioner  must  later  initiate  proceedings 
to  recoup  funds  determined  to  have  been  expended  in  a  manner  con- 
trary to  the  requirements  of  Title  I.  The  Committee  further  believes 
that  the  annual  State  management  summary  will  provide  information 
which  States  may  find  useful  in  systematizing  their  administrative 
procedures  and  which  will  also  be  useful  to  the  Office  of  Education 
in  its  program  reviews  of  State  administration. 

To  assist  in  the  development  and  implementation  of  the  annual 
State  management  summary,  the  Commissioner  is  directed  to  promul- 
gate regulations  under  this  section  and  develop  a  model  reporting 
foiTn  to  assist  States  in  gathering  data  to  be  contained  in  their 
summary. 

An  additional  Stat«  responsibility  results  from  the  duty  of  the  State 
educational  agency  to  disseminate  information  related  to  auxiliary 
services.  Section  35  (e)  (1)  of  the  title  requires  that  school  districts  co- 
ordinate their  Title  I  programs  and  projects  with  the  "benefits  and 
services  which  are  or  may  be  available  through  other  public  and  private 
agencies,  oi-ganizations  or  individuals."  Pai'agrapli  ('2)  specifies  this 
requirement  with  I'espect  to  the  areas  of  health,  nutrition  and  social 
services.  These  are  the  areas  in  which  other  Federal  or  State  programs 
are  most  likely  to  be  readily  available.  One  reason  for  the  relatively 
poor  coordination  among  programs  to  date  has  been  the  difficulty  of 
obtaining  conii)lete,  accurate  and  up-to-date  infonnation  on  these 
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^services  during  the  planning  phase  of  local  Title  I  programs.  It  would 
be  unrealistic,  redundant  and  burdensome  to  require  every  school  dis- 
trict to  search  for  and  compile  this  information  separately.  The  State 
educational  agency  is  the  appropriate  agency  to  perform  these  func- 
tions, and  is  required  to  do  so  as  part  of  its  dissemination  duties.  In 
order  to  be  useful,  information  should  include  the  titles  of  existing 
progi'ams,  current  levels  of  funding,  restrictions  on  the  uses  of  such 
funds  or  on  the  availability  of  services,  procedures  for  obtaining  or 
applying  for  these  funds  or  services,  and  the  identity  of  the  agency 
and/or  individual  from  whom  further  infonnation  may  be  obtained. 
When  responding  to  local  requests,  the  State  educational  agency 
should  also  provide  infonnation  about  any  State  policies  relating  to 
auxiliary,  non- instructional  services  provided  with  Title  I  funds. 

Part  D — Federal  Admixistratiox 

Inasmuch  as  Title  I  is  not  a  program  of  genenil  aid,  administration 
to  control  the  use  of  funds  is  an  important  feature  of  this  legislation. 
The  primaiy  role  of  the  Federal  government  with  respect  to  adminis- 
tration of  Title  I  is  to  establish  the  rules  under  which  the  program 
operates  and  review  the  actions  of  State  and  local  educational  agencies 
to  ensure  that  these  mles  ure  observed. 

The  XIE  report  on  Administration  of  Compensatory  Education 
examined  the  Federal  statute,  the  regulations,  and  the  Office  of  Edu- 
cation's efforts  to  cany  them  out.  The  XIE  concluded  that  the  legal 
framework  is  consistent,  the  regulations  are  basically  sound  and  the 
OE  management  system  is  workable.  In  addition,  XIE  noted  that 
Title  I  administration  is  probably  better  now  than  at  any  time  since 
the  program  was  enacted. 

However,  the  XIE  discovered  that  there  are  many  problems  with 
the  ways  in  which  OE  conducts  the  day-to-day  management  of  the 
program.  The  XIE  provided  evidence  that  OE  is  implementing  admin- 
istrative requirements  in  a  manner  which  is  neither  clear  nor  consist- 
ent, and  that  this  inconsistency  is  confusing  States  and  local  edu- 
cational agencies  about  their  obligations.  In  particular,  XIE  found 
that  OE  does  not  apply  consistent  standards  in  identifying  violations 
of  the  "supplement,  not  supplant"  requirements.  Some  OE  officials 
administer  the  same  requirement  in  different  ways  at  different  times. 
Furthermore,  officials  at  various  levels  in  the  OE  hierarchy  administer 
the  relevant  requirements  differently  and  the  findings  of  program 
review  teams  and  official  audits  are  often  reversed.  The  net  result, 
according  to  the  XIE,  has  been  a  decline  in  the  level  of  monitoring  and 
enforcement  of  these  provisions  and  a  weakening  of  the  statutory 
^arantees. 

A  second  weakness  in  Federal  administration  deals  with  the  clarity 
of  the  legal  framework.  The  X"IE  found  that  the  law  and  regulations 
are  not  written  clearly  enough  to  l^e  understood  by  those  who  imple- 
ment the  program.  In  addition,  OE  provides  interpretation  of  this 
legal  framework  on  an  inquiry  by  inquiiy  basis  and  does  not  make 
clear  in  a  general  sort  of  way  what  are  permissible  activities.  Many 
of  the  amendments  discussed  in  the  preceding  sections  of  this  report, 
as  well  as  the  overall  rewriting  of  the  statute,  are  intended  to  rectify 
this  problem. 
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Third,  NIE  found  the  Department  of  HEW  had  a  poor  record  in 
audits.  Although  a  large  number  of  audit  exceptions  have  been  made 
in  recent  years,  less  than  5  percent  of  the  amounts  in\  olved  are  ever 
acted  upon  by  OE  and  less  than  1  percent  of  these  funds  are  actually 
recovered. 

Part  of  the  underlying  problem  may  stem  from  the  fact  that  fewer 
pei-sons  are  assigned  to  administer  Title  I  today  than  there  were  in 
1971,  when  its  appropriation  was  only  $1.5  billion.  Presently,  there  are 
86  positions  assigned  to  Title  I  in  OE  regional  offices  and  headquar- 
ters, compared  with  111  in  1971. 

Several  of  the  aforementioned  problems  deal  with  internal  matters 
in  OE  over  which  Congress  has  no  control,  although  the  Commis- 
sioner of  Education  has  testified  that  he  is  attempting  to  rectify  this 
situation.  However,  the  Committee  does  recognize  its  responsibility 
to  aid  in  these  efforts  by  removing  the  ambiguities  in  the  legislation. 

(1)  Evaluation 

For  all  OE  programs,  including  Title  I.  the  General  Education  Pro- 
visions Act  requires  that  the  Commissioner  provide  the  House  Com- 
mittee on  Education  and  Labor  and  the  Senate  Committee  on  Human 
Resources  with  an  annual  report  evaluating  progi-am  etl'ectivene.cs  in 
achieving  legislative  purposes.  The  report  is  required  to  set  forth 
goals  and  specific  objectives  in  qualitative  and  quantitative  terms  for 
all  programs  and  projects  assisted  which  are  evaluated  and  relate 
those  goals  and  objectives  to  the  program's  purposes. 

The  General  Accounting  Office,  however,  lias  conducted  a  recent 
review  of  the  annual  evaluation  report  on  OE  programs  for  fiscal  year 
1975  which  showed  that  most  of  its  statements  of  program  goals  and 
objectives  merely  restated  the  legislative  purposes  or  general  goals, 
and  did  not  set  forth  specific  objectives.  Qualitative  objectives,  even 
in  the  broadest  sense,  were  established  for  very  few  programs. 

The  Office  of  Education  responded  to  this  report  by  agreeing  with 
the  GAO  obsen'ations  and  by  stating  that  OE  has  seldom  established 
specific  objectives.  In  its  defense,  OE  stated  that  it  should  not  l>etter 
define  the  program  objectives  to  be  evaluated  as  required  by  the  Gen- 
eral Education  Provisions  Act,  because,  in  spite  of  the  legislative 
requirement  to  specify  objectives,  OE  believes  there  are  limits  on  its 
"authority  and  ability''  to  increase  the  clarity  and  specificity  of  pro- 
gram objectives. 

The  Committee  believes  that  OE  should  comply  with  the  Gt^Tcral 
Education  Provisions  Act  requirement  as  GAO  recommended.  In  its 
annual  evaluation  report  on  OE  programs,  HEW  should  set  forth 
goals  and  specific  objectives  in  qualitative  and  quant it^itive  terms  for 
all  ])rograms  which  are  evaluated,  including  Title  I.  Tn  addition,  OE 
should  initiate  dialoiruos  with  the  House  Committee  on  Education 
and  Labor  and  the  Senate  Committee  on  Human  Posources  to  seek 
unflerstandimr  and  agreement  on  program  evaluation  matters,  includ- 
ing the  specific  program  objectives  to  be  used  for  evaluation,  the 
accr^entable  evaluation  data  needed  by  congressional  decisionmakers, 
and  tho  measure  to  be  used. 

Another  finding  of  the  GAO  report  was  that  there  is  a  need  to 
improve  the  adequacy  of  State  and  local  evaluation  reports  on  Titles 
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I  and  VII  of  ESEA,  if  the  reporting  systems  based  on  aggregated 
local  agency  data  are  to  be  effective.  The  GAO  noted  OE's  plans  to 
require  State  and  local  use  of  the  Title  I  evaluation  models  (or  use 
of  alternatives  that  the  Commissioner  of  Education  certifies  will  gen- 
erate compatible  evaluation  data)  to  improve  State  and  local  evalua- 
tion reports.  However,  GAO  concluded  that  questions  exist  about 
whether  the  Title  I  evaluation  models  will  be  able  to  provide  valid 
and  acceptable  data  to  meet  program  information  needs.  If  the  models 
cannot  provide  such  data,  GAO  also  questioned  whether  improvements 
could  be  made  in  the  evaluation  reporting  system  based  on  aggregated 
local  data  which  would  enable  it  to  meet  progi-am  information  needs 
at  Federal,  State  and/or  local  levels. 

As  GAO  recommended,  the  Committee  believes  that  OE  should 
assess  whether  State  and/or  local  evaluation  reports  for  Titles  I  and 
VII  can  be  improved  so  that  they  supply  officials  at  Federal,  local, 
and/or  State  levels  with  the  reliable  program  information  they  need 
for  decisionmaking.  This  includes  assessing  the  adequacy  of  the  Title 
I  evaluation  models  and  related  data.  If  OE  determines  that  it  is  un- 
realistic to  expend  resources  on  improving  these  programs'  State  and 
local  evaluation  reporting  systems  based  on  aggregated  data,  then 
it  should  take  the  needed  steps  to  adopt  more  feasible  and  effective 
approaches.  This  should  include  eliminating  unwarranted  reporting 
requirements  and  if  necessary  proposing  to  tlie  Congress  any  legisla- 
tive changes  needed  to  accomplish  this. 

Although  OE  stated  that  it  concurred  with  the  general  thrust  of 
GAO's  recommendation,  the  agency  implied  tliat  its  actions  underway 
to  improve  State  and  local  evaluation  reports  are  likely  to  be  success- 
ful. Statements  by  OE  evaluation  office  officials  directly  contradicted 
this  implication  and  questioned  the  practical  feasibility  of  aggregat- 
ing local  level  data.  Therefore,  the  Committee  urges  a  thorough  re- 
view by  OE  of  its  plans  in  this  area,  with  a  redirection  or  abandonment 
of  those  plans  if  they  cannot  realistically  accomplish  their  goals. 

The  Committee  has  adopted  an  amendment  to  Title  I  of  ESEA  in 
the  evaluation  section  which  requires  OE  to  consult  more  directly  and 
regularly  with  local  and  State  administrators.  This  consultation  should 
give  OE  good  advice  on  the  practicality  of  its  plans. 

Another  concern  brought  out  by  GAO  has  to  do  with  State  and 
local  evaluations  in  general.  Such  evaluation  reports  on  Federal  ele- 
mentary and  secondary  education  program  eflectiveiiess  are  intended 
to  provide  information  on  which  local,  State,  and  Federal  officials 
can  base  policy  and  program  decisions.  Rut,  GAO  found  through  a 
questionnaire  that  State  and  local  officials  see  important  differences 
in  the  types  of  evidence  of  program  eft'ectiveness  that  they  themselves 
and  officials  at  other  levels — Federal,  State,  and  local — prefer. 

Therefore,  better  communication  is  needed  among  the  three  levels 
about  the  information  they  need  to  facilitate  policy  and  xerogram  de- 
cisions at  each  level.  The  questionnaire  results  also  raise  the  issue  of 
whether  all  three  levels  can  be  served  by  a  reporting  system  based  on 
the  same  reports. 

Although  State  officials  view  OE  program  officials  as  being  most 
impressed  by  standardized  norm-referenced  test  results,  and  local  offi- 
cials view  State  and  OE  officials  in  the  same  manner,  State  and  local 
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officials  say  that  they  are  not  most  impressed  by  such  results.  Local 
officials  prefer  broader,  more  diverse  information  on  pro^-am  results 
than  just  these  test  scores  and  they  are  most  impressed  by  improve- 
ments in  curriculum  and  instructional  methods  and  gains  in  the  affec- 
tive domain  (likes,  dislikes,  interests,  attitudes,  motives,  etc.).  State 
officials  are  most  impressed  by  results  from  criterion-referenced  tests. 

It  seems  on  the  other  hand,  that  OE  prefers  hard  objective  data 
on  students*  cognitive  improvements.  Office  of  Education  officials  have 
asserted  that  this  means  gain  scores  on  standardized  norm -referenced 
achievement  tests  because  these  are  most  available. 

The  widespread  use  of  standardized  norm-referenced  tests  to  evalu- 
ate State  and  local  Title  I,  and  VII  programs  indicates  that  State  and 
local  officials  have  more  frequently  based  their  evaluations  on  the  kinds 
of  results  they  believe  would  be  likely  to  most  impress  higher  level 
officials  than  on  their  own  preferences. 

In  connection  with  the  assessment  reconmiended  above,  GAO  also 
recommended  that  the  Secretary  of  HEW  direct  OE  to  review  the 
types  of  State  and/or  local  program  evaluation  information  collected 
(or  planned  to  be  collected)  on  programs  authorized  by  Titles  I  and 
VII  of  the  Elementary  and  Secondary  Education  Act.  The  Committee 
believes  that  this  recommendation  should  be  implemented  and  the  re- 
view should  include  an  assessment  of  the  information's  usefulness  at 
each  level  and  should  determine: 

— Whether  it  is  realistic  to  attempt  to  serve  Federal,  State,  and  lo- 
cal levels  with  aggregated  data  based  on  local  agency  evaluation 
reports. 

— How  the  information  needs  at  the  local,  State,  and  Federal  levels 
can  best  be  met. 

— Whether  unnecessary  duplication  exists  or  will  exist  in  meeting 
Federal  information  requirements  through  the  State  and  local  re- 
porting systems  as  well  as  through  OE  national  evaluations  on 
these  programs,  and  if  so,  how  it  should  be  eliminated. 
During  this  review  process  to  define  the  evaluation  information  needed 
at  State  and  local  levels,  OE  should  seek  the  views  and  cooperation  of 
the  State  and  local  officials  who  aie  intended  to  use  the  results. 

The  last  major  recommendation  of  GAO  in  this  area  was  that  0¥j 
should  more  strongly  emphasize  the  purpose  of  providing  informa- 
tion to  the  Coni^-ess  when  planning,  implementing,  and  reporting  on 
evaluation  studies.  In  particular,  more  attention  should  be  given  to 
timing  the  studies  so  that  they  more  clearly  coincide  with  the  legisla- 
tive rvcle  and  briefing  congressional  committee  staff  more  frequently. 
The  Committee  fully  concurs  with  this  recommendation  and  urges  OE 
to  com]:>ly. 

Although  the  Committee  notes  these  problems  with  the  evaluation 
activities  undertaken  under  section  151  of  present  law  by  the  Office  of 
Education,  it  has  found  the  study  of  compensatory  education  conducted 
under  the  same  authority  bv  the  National  Institute  of  Education 
(XIE)  to  be  of  great  value.  XIE's  study  evaluated  the  extent  to  which 
(1)  the  Title  T  formula  directs  funds  to  areas  with  concentrations  of 
low  income  children:  (2)  the  funds  provide  additional  services  to  par- 
ticipatinir  children:  and  (3)  the  services  affect  student  achievement. 
The  Jitudy  also  examined  the  effectiveness  of  the  administration  of  the 
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prograDi.  The  NIE  study  provided  valuable  information  to  the  Com- 
mittee during  its  consideration  of  this  bill. 

Perhaps  in  recognition  of  the  value  of  this  stud.y,  the  Administra- 
tion proposed  that  $3  million  per  year  be  provided  to  NIE  from  sec- 
tion 151  (redesignated  as  section  133  in  the  Committee  bill) 
funds.  The  Committee  has  not  accepted  this  proposal  because  it 
does  not  wish  to  institutionalize  a  Title  I  evaluation  bureaucracy  at 
NIE.  Nevertheless,  NIE  has  clearly  developed  an  acute  understanding 
of  the  operation  of  this  complicated  program  and  demonstrated  com- 
petence and  expertise  in  evaluating  it.  The  Committee,  therefore,  urges 
the  Assistant  Secretary  for  Education  to  insure  that  planning  under 
section  151  makes  provision  to  utilize  NIE's  ex]^>erience  with  the  pro- 
gram. The  Comm.ittee  does  not  v/isli  to  specify  a  level  of  funding  for 
NIE's  involvement,  nor  to  define  a  research  agenda.  However,  studies 
of  the  operation  of  the  comparability  requirements  at  the  local  level,  of 
services  to  educationally  disadvantaged  students  in  non-Title  I  schools 
and  of  the  unique  educational  needs  of  low-achieving  children  would 
appear  to  be  useful.  The  Committee  found  reviewing  NIE's  plans 
in  compensatory  education  before  initiation  of  the  research  to  be  help- 
ful and  hopes  that  the  agency  will  makes  its  plans  available  to  the 
Committee  after  its  role  in  section  151  has  been  better  defined. 

(2)  Audits  and  audit  exceptions 

This  amendment  provides  that  the  Inspector  GeneraJ  of  the  Depart- 
ment of  Health,  Education,  and  Welfare  shall  make  provisions  for 
audits  of  grants  under  this  title  to  determine,  at  a  minimum,  the  fiscal 
integi-ity  and  legal  compliance  of  grantee  and  subgrantee  actions.  The 
Committer  is  disturbed  by  the  aforementioned  NIE  findings  concern- 
ing the  decline  in  the  level  of  HEW  audit  activity  focused  on  Title  1. 
The  Committee  wishes  to  emphasize  that  the  Inspector  General  of 
HEW  should  insure  that  Title  I  programs  are  audited  on  a  regular 
basis. 

The  amendment  addresses  the  Commissioner's  responsibility  for 
Title  I  audit  resolution  by  providing  that  the  Commissioner  shall 
adopt  procedures  to  assure  timely  and  appropriate  resolution  of  Title 
I  audit  findings  and  recommendations.  Such  fmdings  shall  include 
timetables  for  each  step  of  the  resolution  process  and  an  audit  appeals 
process.  Furthermore,  the  amendment  provides  that  where  the  audit 
resolution  process  requires  the  repayment  of  Federal  funds  which  were 
misspent  or  misapplied,  such  repayment  may  be  made  from  funds 
derived  from  non-Federal  sources  or  from  Federal  funds  other  than 
funds  appropriated  to  carry  out  the  purposes  of  this  title. 

The  Comniittee  has  in  the  past  expressed  its  dissatisfaction  with  the 
Title  I  audit  resolution  process.  Adequate  improvement  has  not  been 
forthcoming.  The  Committee  directs  the  Commissioner  to  promulgate 
regulations  describing  each  step  of  the  audit  resolution  process  and 
deadlines  for  its  completion.  The  Committee  expects  that  such  regu- 
lation will  reflect  the  relationships  among  the  various  responsible  OE 
offices  and  the  Office  of  the  Inspector  General.  The  Connnittee  notes 
that  the  HEW  Sanction  Study  states  that  .  .  as  of  this  writing 
it  may  be  said  that  coordination  among  the  various  responsible  OE 
offices  (BESE,  Audit  Liaison  and  Coordination  Office,  Audit  Hearing 
Board,  and  Finance  Division)  is  poor.  Their  roles  are  not  clearly  de- 
fined nnd  written  procedures  have  yet  to  be  finalized." 
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The  Committee  further  expects  that  in  the  process  of  developing 
adequate  audit  resolution  procedures,  the  Commissioner  will  develop 
( 1 )  a  mechanism  for  coordinating  audit  resolution  among  the  various 
responsible  offices:  (2)  common  audit  standards  a;^reed  upon  by  OE. 
the  Office  of  the  Inspector  General,  and  HEW's  Office  of  General 
Counsel ;  (3)  standards  for  adequate  docmnentation  of  audit  findings; 
(4)  regular  audit  status  reporting  to  trace  audits  in  progress,  to  docu- 
ment where  in  the  audit  resolution  process  they  are,  and  to  record 
their  final  disposition  (including  collection  status)  ;  (5)  and  methods 
for  audit  follow-up  to  insure  that  coiTective  action  has  been  taken. 

This  section  also  requires  an  annual  report  to  the  Congress  on  audit 
acti\ities.  The  first  purpose  of  this  report  is  to  assist  the  Congress  in 
its  oversight  of  Federal  program  administration;  therefore  the  report, 
should  be  directed  to  the  appropriate  personnel  of  the  House  and 
Senate  committees  for  progi-am  authorization  and  for  appropriations. 
The  second  purpose  of  this  report  is  to  inform  program  officials,  par- 
ents and  interested  citizens  of  specific  compliance,  and  enforcement 
problems;  therefore  the  report  should  be  separately  available,  upon 
request,  to  members  of  the  general  public. 

(3)  Withholding  by  the  Commissioner 

This  amendment  adds  to  the  Commissioners  present  withholding 
authority  the  discretion  to  suspend  the  initiation  or  continuation  of  a 
withholding  action  by  entering  into  a  compliance  agreement  with  a 
State  educational  agency.  The  Committee  intends  that  if  a  compliance 
agreement  has  been  entered  into  and  the  Commissioner  subsequently 
finds,  after  i-easonable  notice  and  opportunity  for  a  hearmg,  that  there 
has  been  a  failure  to  comply  substantially  with  the  compliance  agree- 
ment, the  Commissioner  shall  not  make  further  payments  under  this 
title  to  the  State  (or  in  his  discretion,  that  the  State  educational 
agency  shall  not  make  further  agreements  under  this  title  to  specified 
local  educational  agencies  or  State  agencies  affected  by  the  failure) 
until  he  is  satisfied  that  there  is  no  longer  any  such  failure  to  comply. 

Thus,  if  the  Commissioner  finds  that  a  State  educational  agency  has 
not  complied  with  a  compliance  agreement,  the  Commissioner  sliall 
withhold  payments  under  this  title  until  he  is  satisfied  that  there 
is  no  longer  a  failure  to  comply.  The  Committee  does  not  intend  that 
another  compliance  agreement  be  entered  into  if  the  Commissioner, 
after  notice  and  opportunity  for  a  hearing,  finds  that  a  State  educa- 
tional agency  has  not  complied  with  the  terms  of  a  compliance  agree- 
ment. In  such  a  case,  the  Committee  intends  that  the  Commissioner 
withhold  payments  under  this  title. 

The  Committee  believes  that  the  Commissioner  would  be  aided  in 
making  a  finding  of  "a  failure  to  comply  substantially  with  any  assur- 
ance set  forth  in  the  application"  if  the  Commissioner  adopted  and 
applied  standards  that  gave  meaning  to  "a  failure  to  comply  substan- 
tially." The  Committee  strongly  urges  the  Commissioner  to  adopt  such 
standi! rds  and  to  apply  them  in  appropriate  situations. 

The  Committee  further  intends  that  compliance  agreements  shall 
not  be  exempt  from  public  disclosure  under  any  provision  of  section 
552  of  Title  5  tr.S.C.  The  Commissioner  shall  promptly  provide  a 
copy  of  such  compliance  agreements  to  any  person  who  requests  one. 
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Finally,  with  respect  to  the  relationship  bet^yeen  compliance  a^ee- 
ments  under  this  section  and  the  audit  resolution  and  repayment 
procedures  under  section  114  (b),  the  Committee  intends  that  com- 
pliance agreements  not  be  used  to  reduce  or  forgive  any  am.ount  of 
funds  winch  final  audit  resolution  determinations  have  determined 
were  misspent  or  misapplied  and  must  be  repaid. 

(4)  Policy  Manual 

The  XIE  found  that  although  the  Title  I  requirements  contained 
in  the  statute  and  regulations  are  generally  necessary,  consistent,  and 
flexible,  these  requirements  are  not  sufficiently  clear  and  specific  to 
guide  the  afiected  audience — particularly  administrators  of  the  pro- 
gram— in  the  application  of  particular  standards  to  day-to-day  situ- 
ations. Although  XIE  found  that  many  applications  to  particular 
situations  are  discussed  in  program  guidelines,  handbooks  and  letters 
of  interpretations,  such  interpretations  typically  have  not  been  widely 
disseminated.  The  XIE  report  concludes  that  "*  *  *  although  OE  has 
developed  a  precisely  phrased  body  of  interpretations  which  if  assem- 
bled, sunmiarized,  and  interrelated  would  resolve  the  overwhelming 
majority  of  difficult  questions  raised  by  States  and  districts.  OE  has 
failed  to  disseminate  these  interpretations  widely."  The  XIE  report 
also  describes  the  potential  effect  on  the  quality  of  program  adminis- 
tration resulting  from  insufficient  clarity  in  the  regulations  and  the 
existence  of  an  inadequate  system  for  disseminating  its  clarifications : 
"Since  States,  rather  than  the  Federal  government,  have  the  respon- 
sibility for  the  day-to-day  oversight  of  local  Title  I  programs,  they 
often  have  to  interpret  Federal  policies  for  local  situations  *  *  *  Be- 
cause of  this  additional  step  of  developing  and  disseminating  a 
legal  framework  to  guide  local  behavior,  the  clarity  of  the  Federal 
framework  takes  on  added  importance.  A  failure  to  comprehend  the 
details  of  it  may  be  compounded  by  the  interpretations  that  States 
incorporate  into  their  own  directions  to  districts.  The  result  may  be 
either  inaccurate  or  illegal  State  interj^retations  or  State  requirements 
that  are  overly  restrictive.''  The  amendment  requiring  that  OE  de- 
velop and  distribute  a  policy  manual  is  an  attempt  to  address  such 
problems  which  XIE  uncovered.  The  policy  manual  will  increase  the 
likelihood  that  Title  I  requirements  are  interpreted  by  State  educa- 
tional agency  officials,  OE  monitors  and  HEW  auditors  in  a  uniform 
and  non-restrictive  fashion. 

The  XIE  report  on  administration  referred  to  above  also  includes, 
in  an  appendix,  recommendations  made  by  one  of  its  contractors,  for 
improving  the  clarity  of  the  Federal  legal  framework : 

OE  should  include,  under  each  substantive  requirement  set 
forth  in  regulations  published  in  the  Federal  Register,  illustra- 
tive examples  of  its  application  to  commonly  occurring  situa- 
tions. This  technique  is  commonly  used  by  other  agencies  for 
clarifying  complex  requirements. 

A  separate  section  entitled  "interpretations''  should  be  included 
in  the  regulations.  This  section  should  be  organized  by  subject 
area,  rather  than  by  requirement.  Suggested  headings  include: 
teacher  aides,  support  serv'ices,  pullout  programs,  in-class  pro- 
grams, desegi'egation,  individualized  instruction,  inservice  train- 
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programs  in  open-space  schools,  etc.  The  resohition  of  the 
problems  arising  in  these  areas  often  involves  interpretation  of  a 
nmnber  of  regulations.  This  section  should  also  include  legal 
models  illustrating  the  wide  range  of  alternative  program  designs 
that  are  possible. 

The  conunittee  wishes  to  express  its  support  for  these  recommenda- 
tions. 

Part  E — Payments 

The  Committee  bill  retains  the  payment  procedures  in  existing  law, 
with  two  exceptions:  (1)  the  State  administrative  set-aside  is  in- 
creased from  1  percent  to  1.5  percent,  with  the  minimum  grants  in- 
creased from  $150,000  to  $225,000  and  with  the  stipulation  that  the 
additional  funds  are  to  be  used  to  pay  for  supplementary  compliance 
efforts:  and  (2)  the  provision  for  ratably  reducing  allocations  in  the 
event  Title  I  is  not  fully  funded  is  continued  with  a  new  amendment 
clarifying  that  a  local  school  district's  total  payment  u?ider  section 
11  and  section  21  (State  incentive  grants)  exceeds  100  percent  of  its 
se<3tion  11  entitlement,  any  excess  would  be  ratably  allocated  to  other 
local  school  districts  in  that  State  not  receivijig  maximum  entitlements. 

Part  F — General  Provisions 

Part  F  retains  the  existing  provisions  regarding  judicial  review  and 
extends  the  National  Advisory  Council  on  the  Education  of  Disad- 
vantaged Children. 

This  part  also  provides  that  the  maximum  payment  to  Puei-to  Rico 
would  be  150  percent  of  its  previous  year's  payment  and  that  any 
excess  would  be  ratably  distributed  to  school  districts  for  the  regular 
school  district  program.  The  reason  for  this  amendment  is  discussed 
in  an  earlier  section  concerning  treatmeoit  of  Puerto  Eico. 

Part  F  also  incorporates  most  of  the  definitions  presently  contained 
in  Sec.  403  of  P.L.  81-874.  Since  its  inception  in  1965  as  an  amendment 
to  the  impact  aid  legislation.  Title  I  of  the  Elementary  and  Secondary 
Education  Act  has  been  officially  designated  as  Title  II  of  P.L. 
81-874.  To  dispel  any  confusion  that  this  may  have  created  as  the 
two  acts  developed  distinct  identities,  the  Committee  bill  removes  Title 
I  of  ESEA  from  P.L.  874  and  incorporates  the  definitions  from  that 
Act  applicable  to  Title  I  into  Title  I  itself. 

(1)  Study  of  alternative  methods  for  demonstrating  comparability 
Throughout  Committee  hearings  several  witnesses  complained  that 
the  current  comparability  requirements  are  burdensome,  overly  rigid, 
give  a  false  picture  of  school  district's  financial  status,  and  uninten- 
tionally detract  from  the  effectiveness  of  Title  I  services.  OE  program 
ofHciaLs  reported  that  in  fiscal  year  197G,  172  school  districts  failed 
to  demonstrate  comparability  as  of  the  prescribed  date;  however,  no 
school  district  had  its  application  finally  disapproved  because  of 
failure  to  submit  a  revised  report. 

The  Committee  hesitates  to  take  any  definitive  actions  in  revising 
the  comparability  requirement  without  assessing  their  impact,  since 
the  comparability  requirement  is  central  to  insuring  that  Title  I  repre- 


57 

sents  a  special  commitment  to  eligible  schools  and  children.  However, 
the  Committee  does  see  the  need  to  study  the  use  of  alternative  criteria 
to  measure  comparability. 

Consequently,  this  amendment  authorizes  the  Commissioner  to 
waive  existing  criteria  for  a  limited  number  of  school  districts  for  the 
purpose  of  analyzing  the  feasibility  and  desirability  of  modifying 
existing  criteria.  The  study  will,  among  other  things,  analyze  the  ex- 
tent to  which  a  school  district  which  is  able  to  comply  with  the  alterna- 
tive criteria  does  not  comply  v^  ith  existing  criteria  and  whether  the  use 
of  alternative  criteria  results  in  increased  problems  in  the  effective 
oversight  of  the  comparability  provisions  by  the  State  educational 
agency  and  the  Federal  government. 

The  Committee  recognizes  that  some  school  districts  are  of  the  opin- 
ion that  the  existing  criteria  inhibit  the  development  of  iimovative 
staffing  patterns  and  thus  it  is  expected  that  many  of  the  alternatives 
will  address  this  issue.  It  has  also  been  asserted  by  an  NIE  contractor 
of  a  paper  entitled,  "An  Analysis  of  the  Basis  for  and  Clarity  and  Re- 
strictiveness  of  the  Program  Requirements  Applicable  to  Local  School 
Districts  Applying  for  Grants  Under  Title  I  of  ESEA''  that  the  use 
of  the  non-Title  I  average  as  the  standard  of  comparison  for  purposes 
of  demonstrating  comparability  pennits  significant  inequities  with 
respect  to  the  pro\TLsion  of  sei-^^ices  paid  for  with  State  and  local  fimds 
to  Title  I  project  area  schools.  These  potential  inequalities  result  from 
the  wide  variations  in  the  schools  constituting  the  non-Title  I  aver- 
age. It  is  expected  that  a  fair  percentage  of  the  alternatives  will  ad- 
dress this  alleged  inequity.  Alternatives  to  the  use  of  the  non-Title  I 
average  which  might  be  selected  by  a  local  educational  agency  include 
the  use  of  the  most  favored  non-project  area  school  and  a  requirement 
that  the  standard  deviation  for  the  non-project  area  average  or  some 
other  measure  of  variance  does  not  exceed  a  certain  tolerance. 

Since  the  purpose  of  this  alternative  is  to  study  the  development  of 
alternative  criteria  which  provide  greater  flexibility  without  com- 
promising the  purpose  of  the  comparability  provision,  school  dis- 
tricts must,  among  other  things,  continue  to  ensure  that  each  Title  I 
school  be  compared  Avith  a  standard  reflecting  sei-A'ices  provided  in 
schools  not  receiving  Title  I  funds;  that  only  expenditures  for  instnic- 
tional  services  be  included ;  that  the  school  disti-ict  continues  to  re^wrt 
comparability  as  of  a  given  point  in  time,  i.e.,  the  mere  existence  of  a 
formula  for  distributing  fimds  will  not  qualify  as  an  acceptable  al- 
ternative to  the  existing  criteria;  that  the  local  educational  agency 
files  with  the  State  educational  agency  a  statement  of  the  specific 
policies  for  ensuring  that  instmctional  materials  and  supplies  are- 
provided  on  a  comparable  basis;  and  that  all  other  provisions  in  the 
existing  regulations  published  in  the  Federal  Register  (41  FR  42894 
et  seq.,  Septemljer  28.  1976).  including  the  provisions  specif\ung  the 
dates  for  ro]:)oi*ting  comparability,  that  comparability  must  be  main- 
tained, and  the  enforcement  provisions,  are  still  applicable. 

(2)  Study  of  parental  involvement 

Tlie  Committee  bill  also  directs  the  Xational  Institute  of  Educa- 
tion to  conduct  a  study  on  the  effects  of  parental  in\'olvement  in  Title 
I  programs. 
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(3)  Indirect  costs 

The  NIE  study  found  that  the  procedures  used  to  set  indirect  cost 
rates  generally  did  not  create  problems  for  the  Title  I  program.  How- 
ever, in  two  cases.  NIE  found  inconsistencies  in  these  procedures,  due 
to  a  lack  of  clarity  in  the  legal  framework.  First,  the  regulations  un- 
der the  General  Educ^ition  Provisions  Act  are  not  clear  about  which 
expenses  can  be  charged  as  indirect  costs  in  the  case  of  State  adminis- 
trative set-aside.  As  a  consequence  of  this  lack  of  clarity,  some  States 
apply  restricted  rates,  while  others  use  unrestricted  rates.  Second,  it 
is  not  explicitly  stated  that  States  have  the  responsibility  for  nego- 
tiating indirect  rates  for  Title  I  programs  for  handicapped  and  ne- 
glected and  delinquent  children  that  are  administered  by  other  State 
agencies.  Therefore,  some  States  have  not  assumed  this  responsibility. 

The  Committee  wishes  to  re-emphasize  its  support  of  the  basic  prin- 
ciple that  the  Federal  government  should  bear  its  "fair  share"  of  the 
general  administrative  costs  of  Title  I.  In  order  to  ensure  that  HEW 
administers  the  GEPA  indirect  cost  provisions  in  a  imiform  manner 
and  to  increase  the  likelihood  that  the  relevant  provisions  for  Title  I 
are  interpreted  by  State  and  local  agency  officials  in  a  consistent  fash- 
ion, the  Committee  directs  the  Secretar^^  to  take  steps  to  clarify  the 
GEPA  regulations.  Speciifically,  the  GEPA  regulations  should  be  re- 
vised to  indicate  clearly  which  costs  States  are  allowed  to  charge  as 
part  of  the  indirect  cost  rate  for  the  State  Title  I  set-aside.  In  addition 
the  regulations  should  describe  explicitly  the  responsibilities  of  the 
State  educational  agency  in  negotiating  indirect  rates  for  Title  I  pro- 
grams administered  b}'  other  State  agencies.  The  Federal  legal  frame- 
work regarding  Title  I  indirect  costs,  including  these  clarifications, 
should  be  incorporated  into  the  Title  I  Policy  Manual. 

TITLE  II— SCHOOL  LIBRARY  RESOURCES,  TEXTBOOKS 
AND  OTHER  INSTRUCTIONAL  MATERIALS 

H.R.  15  extends  the  authorization  of  appropriations  for  Title  II  of 
the  Elemental^  and  Secondaiy  Education  Act  until  fiscal  year  1983. 
This  program  is  one  of  those  consolidated  in  Title  IV  of  the  Elemen- 
tary and  Secondary  Education  Act.  The  Committee  bill  retains  the 
authorization  for  Title  II  so  that  in  the  event  appropriations  for  the 
Title  IV  programs  fall  below  the  previous  year's  level,  funding  au- 
thority can  revert  back  to  Title  II  and  the  other  separate  programs. 

TITLE  III— SUPPLEMENTARY  EDUCATION  CENTERS 
AND  SERVICES;  GUIDANCE,  COUNSELING,  AND 
TESTING 

The  Committee  bill  extends  the  authorization  of  appropriations  for 
Title  III  of  the  P^lementary  and  Secondary  Education  Act  until  fiscal 
year  1983.  Although  Title  III  is  one  of  the  programs  consolidated  in 
Title  IV  of  ESEA,  the  Committee  bill  extends  its  authorization  so 
that  funding  authority  c^n  revert  back  to  Title  III  if  appropriations 
for  the  Title  IV  programs  fall  below  the  previous  year's  level. 
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TITLE  IV— CONSOLIDATED  PROGRAMS 

OvER^aEW 

Title  IV  of  the  Elementary  and  Secondary  Education  Act  as 
amended  by  P.L.  93-380  consolidates  certain  formerly  categorical  ed- 
ucation programs  into  two  parts:  Libran'  and  Learning  Resources 
(Part  B)  and  Educational  Innovation  and  Support  (Part  C). 

Pait  B  includes  the  old  categorical  programs  for  library  and  in- 
structional materials  under  ESEA.  Title  II ;  the  guidance  counseling 
and  testing  portions  of  ESEA  Title  III ;  and  Title  III  of  the  National 
Defense  Education  Act  for  strengthening  instruction  in  certain  aca- 
demic subjects. 

Part  C  is  composed  of  the  following  formerly  categorical  programs : 
supplementary  education  centers  under  ESEA  Title  III;  ESEA  Title 
V  for  strengthening  State  departments  of  education ;  and  dropout  pre- 
vention programs  and  demonstration  projects  to  improve  school  nu- 
trition and  health  services  for  low-income  children  under  ESEA  Title 
VIIL 

In  fiscal  year  1976,  the  first  year  of  consolidation,  50  percent  of  the 
funds  appropriated  were  used  for  Parts  B  and  C,  while  the  re- 
maining 50  percent  were  used  to  continue  the  categorical  programs. 
The  legislation  for  each  of  the  old  categorical  programs  has  been  con- 
tinued so  that  in  the  event  certain  appropriation  conditions  are  not 
met  to  trigger  the  consolidation,  funding  authority  would  revert  back 
to  the  separate  programs. 

This  has  not  occurred  since  the  inception  of  the  consolidation.  Fiscal 
vear  1978  appropriations  for  Title  IV  were  $167.6  million  for  Part  B 
and  $197.4  million  for  Part  C 

In  order  to  receive  Title  IV  funding  each  State  must  submit  an  an- 
nual plan  setting  forth  its  proposed  uses  of  the  funds.  Each  State  is 
required  to  distribute  Part  B  funds  among  school  districts  on  the  basis 
of  enrollments,  except  that  priority  is  to  be  given  to  school  districts 
wdth  high  tax  efforts  or  with  large  numbers  or  percentages  of  children 
whose  education  imposes  a  higher  cost.  Part  C  funds  are  distributed  by 
States  on  a  competitive  grant  basis,  with  assistance  in  formulating 
proposals  to  be  given  to  smaller  or  poorer  school  districts. 

Both  IV-B  and  IV-C  are  extremely  flexible  regarding  the  types  of 
programs  to  be  funded.  School  districts  have  complete  discretion  in 
determining  how  their  Part  B  funds  will  be  divided  among  the  vari- 
ous programs.  There  are  a  few  restrictions  placed  upon  Part  C  funds — 
not  more  than  15  percent  of  a  State's  grant  can  be  used  for  strengthen- 
ing leadership  resources  and  at  least  15  percent  of  the  remaining  funds 
must  be  used  for  projects  for  handicapped  and  learning  disabled  chil- 
dren. Otherwise,  innovative  projects  funded  under  Part  C  cover  a  wide 
latitude  of  curricular  areas,  from  basic  skills  to  human  relations,  and 
a  wide  range  of  target  populations,  from  bilingual  to  gifted  and 
talented. 

Although  one  of  the  basic  purposes  of  consolidating  these  pro- 
grams in  1974  was  to  bring  about  some  simplification  in  the  adminis- 
tration of  Federal  education  programs,  the  actual  task  of  combining 
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several  diverse  authorities  into  a  sing^le,  smoothly-running  administra- 
tive mechanism  created  difficulties  at  the  Federal,  State  and  local  levels. 
In  fiscal  year  1976,  when  this  transition  was  being  effected,  the  admin- 
istrative workload  actually  increased  at  all  levels.  Consolidation 
meant  that  decisions  had  to  be  made  about  which  personnel  would  be 
broui^ht  together,  what  priorities  would  be  set,  and  how  funds  would 
be  allotted. 

Xow  that  the  program  is  in  its  second  year  of  full  consolidation. 
Title  IV  appears  to  be  operating  fairly  successfully  and  rCvSulting  in 
administrative  and  programmatic  achievements.  Reductions  in  pa- 
perwork have  occurred  at  all  levels.  According  to  an  OE  program 
official,  the  4,000  data  items  previously  requested  for  the  categorical 
programs  have  been  pared  down  to  293  for  the  consolidation.  The  num- 
ber of  staff'  at  the  Federal  level  has  been  reduced  by  30  percent.  At  the 
State  level,  one  annual  program  report  now  replaces  six  previous  State 
plans  and  applications.  Local  people  also  testified  that  with  the  excep- 
tion of  the  single  application  form,  which  is  discussed  later,  adminis- 
tration has  been  simplified  and  the  amount  of  preparation  time  reduced. 

The  consolidated  programs  have  also  demonstrated  success  in  im- 
proving educational  services  to  public  and  private  school  children.  In 
fiscal  year  1977  Part  B  served  school  districts  Avith  an  estimated  en- 
rollment of  over  52  million  and  provided  an  average  contribution  of 
$1.70  per  child.  The  Office  of  Education  estimates  that  of  the  fiscal 
year  1976  consolidated  funds,  54.1%  went  toward  library  and  instruc- 
tional materials,  33.7%  went  toward  equipment  and  minor  remodeling, 
and  12.2%  went  toward  guidance,  counseling  and  testing.  For  fiscal 
year  1977,  OE  staff  stated  that  the  proportion  for  guidance  and  coun- 
seling increased. 

Part  B  funds  have  benefitted  a  number  of  children  with  greater 
than  average  costs  to  educate,  such  as  low-income,  limited  English- 
speaking,  migrant,  and  low-achieving  children.  In  some  States,  as 
much  as  $20  per  pupil  are  going  to  these  children.  But,  overall,  OE 
estimates  that  about  one-fourth  the  funds  allotted  under  Part  B 
are  directed  to  6,000  school  districts  with  significant  numbers  of  "high 
cost"^  children.  About  10%  of  the  Part  B  funds  served  2,243  school 
districts  with  high  tax  efforts.  In  addition,  26  States  are  directing 
substantial  amounts  of  Part  B  funds  to  children  enrolled  in  schools 
in  sparsely-populated  areas.  Part  B  funds  have  helped  reduce  the 
cultural  and  intellectual  isolation  of  many  of  these  children.  For 
example,  a  one-teacher  rural  school  in  North  Dakota  received  over 
$22  per  pupil  for  })urchase  of  books  and  instructional  media. 

looking  at  achievements  in  the  individual  areas  under  Part  B,  the 
American  Library  Association  estimates  that  since  1964,  the  number 
of  volumes  in  school  media  centei*s  has  increased  by  172%.  The  num- 
ber of  students  served  by  these  centers  has  increased  by  50  percent. 
According  to  the  Association  of  Media  Producers,  before  ESEA  was 
enacted,  almost  70  percent  of  the  nation's  elementai-y  schools  had  no 
libraiT/media  centei-s.  In  1975,  this  figure  had  decreased  to  20  percent. 

In  the  area  of  guidance  and  counseling,  OE  noted  that  Part  B  is 
enabling  school  districts  to  employ  more  local  guidance  staff,  although 
statistics  on  increases  are  not  available.  A  witness  from  West  Virginia 
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testified  that  Title  IV  has  enabled  that  State  to  develop  guidance  and 
counseling  model  at  all  levels  and  institute  an  in-service  professional 
development  project  for  counselors. 

Although  only  partial  data  is  available  from  23  States  on  Part  C 
participation,  these  States  report  that  over  1.2  million  children  par- 
ticipated in  Part  C  projects  in  fiscal  year  1976.  There  is  evidence  that 
States  ai*e  not  using  the  maximum  amount  for  State  agency  activities 
so  that  more  funds  are  available  for  local  programs.  The  24  States 
submitting  data  had  made  621:  grants  for  local  projects,  and  over  a 
third  of  these  went  to  small  districts  with  enrollments  under  5,000. 

The  curricular  areas  most  frequently  funded  by  Part  C  are  basic 
skills,  arts  and  music,  career  education,  environmental  education,  and 
science.  Other  types  of  projects  most  frequently  funded  deal  with 
guidance  and  counseling,  staff-training,  alternative  instructional  meth- 
ods, and  regional  service  centers.  Target  populations  most  frequently 
addressed  are  dropouts,  handicapped,  gifted  and  talented,  pre-school 
and  bilingual.  Thirty-six  State  educational  agencies  report  supporting 
about  972  full-time  equivalent  personnel  with  their  Part  C  "strength- 
ening" funds. 

Several  witnesses  testified  that  Part  C  innovative  programs  have 
produced  new  techniques  for  improving  instruction.  An  evaluation  by 
the  Rand  Corporation  of  Federal  funds  for  innovation  found  that  these 
funds  liad  a  major  effect  in  stimulating  local  districts  to  undertake 
projects  that  were  generally  consistent  with  categorical  guidelines. 
However,  factors  at  the  local  level  resulted  in  successful  implemen- 
tation of  only  some  of  these  projects  and  long-run  continuation  of 
even  fewer. 

One  State  Title  IV-C  director  testified  that  in  his  State,  1,337 
schools  are  using  Title  IV-C  validated  demonstration  projects  and 
that  the  program  has  impacted  on  85%  of  the  school  districts  in  the 
State.  This  director  added  that  90%  of  the  innovative  projects  funded 
are  being  continued  by  the  districts.  Another  State  superintendent 
testified  that  345  IV-C  projects  are  currently  operating  in  his  State, 
and  295  more  districts  are  planning  to  replicate  these  projects. 

As  school  operating  costs  rise  and  local  districts  find  it  difficult  to 
raise  tlie  revenues  necessary  for  even  a  basic  educational  program. 
Federal  funds  for  library  and  learning  resources  and  educational 
innovation  are  becoming  increasingly  important.  For  example,  accord- 
ing to  the  Association  of  Media  Producers  school  districts  spend  only 
about  1.2  percent  of  their  budgets  on  instiTictional  materials,  even 
though  materials  structure  about  95  percent  of  classroom  time  and 
90  percent  of  homework  time.  The  American  Library  Association  esti- 
mates that  the  present  volume  of  school  library  materials  fills  only  half 
the  need  for  these  materials.  Other  witnesses  testified  that  Part  C 
enabled  districts  to  initiate  innovation  projects  that  would  not  have 
been  undertaken  without  Federal  seed  money. 

In  summary,  witnesses  consistently  noted  that  despite  difficulties 
in  implementing  the  1974  amendments,  the  consolidated  programs  are 
l>eginning  to  show  some  accomplishments  and  should  be  continued. 
Witnesses  generally  agreed  that  a  return  to  the  old  categorical  pro- 
grams was  not  advisable;  however,  within  the  consolidated  structure, 
certain  improvements  are  necessary  to  overcome  persistent  problems. 
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Problems 

( 1 )  Inclusion  of  guidance  and  counseling 

The  Title  IV-B  consolidation  enacted  in  1974  i-epresented  an 
unusual  marriage  of  ''things"-  oriented  programs — library  and  instruc- 
tional materials — Avith  a  ''people"  oriented  program — guidance,  coun- 
seling and  testing.  This  merger  has  caused  keen  competition  in  some 
local  districts  between  two  areas  which  the  Committee  feels  are  both  of 
high  priority.  The  consolidation  has  forced  local  administrators  to 
make  decisions  at  the  expense  of  one  or  the  other  activity.  One  State 
Title  IV  director  testified  that  in  her  State  very  few  guidance  person- 
nel have  been  funded  from  Title  IV-B.  Another  local  librarian  testi- 
fied tliat  in  her  district,  100%  of  the  Title  IV-B  grant  went  to  guidance 
and  counseling.  Librarians,  guidance  counselors,  and  materials  produc- 
ers concurred  that  all  would  be  better  off  if  the  resources  and  the 
personnel  activities  were  not  forced  to  compete  Avith  each  otlier  for 
funding. 

Consequently,  the  Committee  has  adopted  an  am.endment  which  re- 
moves the  funding  for  salaries  of  guidance  counselors  from  IV-B. 
Instead,  a  separate  progi-am — a  new  IV-D — is  proposed  to  fund  all 
types  of  activities  involving  guidance,  counseling  and  testing.  Tliis 
program  will  combine  not  only  the  payment  of  counselors'  salaries 
from  IV-B  but  also  the  payments  for  State  and  local  guidance  and 
counseling  activities  authorized  in  Part  D  of  Title  III  of  the  Educa- 
tion Amendments  of  1976. 

The  Committee  has  included  a  so-called  "trigger"  on  the  appropria- 
tions for  this  new  program.  This  means  that  unless  the  appropriation 
for  this  program  equals  at  least  $18  million  for  fiscal  1980,  and  at  least 
the  amount  provided  in  the  previous  year  (if  greater)  for  subsequent 
years,  then  this  new  program  does  not  go  into  effect.  In  addition,  unless 
this  level  of  appropriation  is  attained  for  this  program,  neither  the 
IV-B  nor  IV-C  programs  can  go  into  effect.  This  provision  is  included 
in  order  to  encourage  the  minimum  level  of  appropriation  needed  to 
bring  about  an  adequate  national  guidance  and  counseling  program. 

A  last  point  the  Committee  would  like  to  make  regarding  guidance 
and  counseling  has  to  do  with  the  need  for  elementary  school 
counselors. 

The  Committee  understands  that  elementary  guidance  counseling 
has  been  a  neglected  area  in  the  past.  Although  the  number  of  sec- 
ondary level  counselors  is  not  sufficient  to  meet  the  needs  of  high  school 
students,  the  needs  of  students  at  the  elementary  level  are  even  more 
ignored  by  school  districts,  largely  because  of  inadequate  funding. 
Tlic  Committee  urges  the  Office  of  Education  and  the  State  d;^i)art- 
ments  of  education  to  focus  more  attention  on  this  vitally  needed  area. 
Tlie  Committee  expects  that  the  Congress  will  fund  this  new  IV-D 
jn-ogiam  at  a  level  liigh  enough  to  enable  local  districts  to  use  tliese 
funds  and  some  of  their  own  funds  to  hire  elementary  school  counsel- 
ors. Tlie  Conmiittoo  believes  tliat  if  the  problems  of  elementary  stu- 
dents can  be  recognized  and  treated  eai-ly  wlien  these  students  are  more 
receptive  to  assistance,  tlien  many  of  the  problems  students  have  in 
later  vears  can  be  avoided. 
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(2)  Misuse  of  funds 

A  few  witnesses  told  the  Committee  of  instances  where  Part  B  funds 
were  being  spent  for  equipment  that  made  no  contribution  to  the  in- 
structional program.  Witnesses  testified  that  Part  B  funds  were  being 
misused  to  purchase  general  office  equipment  such  as  typewriters,  ice 
machines,  and  filing  cabinets,  and  for  items  peripheral  to  basic  learn- 
ing such  as  uniforms  and  a  background  music  system. 

Consequently,  the  Committee  has  proposed  several  amendments  fa 
correct  these  misuses  of  funds.  First,  it  is  made  crystal  clear  that  Title 
IV-B  funds  are  to  be  spent  only  for  the  purchase  of  library  resources 
and  equipment  that  will  be  used  for  instructional  purposes.  Second, 
it  is  newly  required  that  librarians  and  media  specialists  be  involved 
in  each  local  school  district  in  the  decisions  whicli  are  made  on  expendi- 
tures of  IV-B  funds.  And  lastly,  the  bill  contains  a  new  requirement 
that  librarians,  media  specialists,  and  guidance  counselors  be  repre- 
sented on  the  State  advisory  councils  for  the  administration  of  Title 
IV.  It  is  hoped  that  these  three  amendments  will  lead  to  much  b>etter 
State  and  local  oversight  of  the  programs  and  that  the  funds  will  there- 
fore be  used  as  intended. 

The  Committee  is  aware  that  it  is  sometimes  difficult  to  make  a  clear 
distinction  between  what  constitutes  instructional  equipment  for  "use 
in  academic  subjects''  or  what  the  top  priority  needs  should  be.  The 
Committee  vrould  particularly  like  to  call  attention  to  testimony  indi- 
cating that  IV-B  funds  were  used  to  purchase  stoves  and  refrigerators, 
band  instruments,  and  gym  equipment  such  as  bleacher  seats  and  bas- 
ketballs— all  of  which  are  questionable  expenditures.  Since  some  con- 
fusion apparently  exists  in  this  regard,  the  Committee  believes  that 
very  clear  guidelines  should  be  provided  to  local  educational  agencies 
on  use  of  these  funds  as  intended  by  Congress. 

Use  of  Title  IV-B  funds  for  acquisition  of  instructional  materials 
relating  to  nutrition  education,  for  example,  does  not  violate  the  intent 
of  this  Committee.  The  Committee  does  not  intend,  however,  that  IV-B 
funds  be  used  to  purchase  food  or  stoves  on  which  to  cook  nutritional 
meals.  Although  acquisition  of  materials  designed  to  impart  knowl- 
edge relating  to  music  education  or  physical  education  could  be  viewed 
as  acceptable  uses  of  IV-B  funds,  the  Committee  does  not  view  band 
instruments  or  gym  mats  and  parallel  bars  as  acceptable  uses  of  these 
funds. 

The  Committee  does  believe  that  audiovisual  equipment  and  scien- 
tific laboratory  equipment  in  academic  programs  are  pro|>er  uses  of 
IV-B  funds.  Accordingly,  the  Committee  directs  the  U.S.  Office  of 
Education  to  take  these  comments  into  consideration  when  promulgat- 
ing regulations  pursuant  to  the  Title  IV-B  legislation. 

(3)  Lack  of  innovation  in  compensatory  education 

During  hearings  on  Title  I  of  ESEA,  the  Committee  heard  testi- 
mony regarding  the  need  for  more  innovation  in  compensatorv  educa- 
tion programs.  For  example,  a  longitudinal  survey  of  the  Title  I  pro- 
gram by  SRI  International  found  that  in  each  grade  studied.  Title  I 
students  lose  at  least  three  months  in  achievement  gains  during  the 
summer,  although  other  studies  do  not  confinn  this  finding.  Yet,  few 
districts  fund  summer  programs  due  to  limited  allocations ;  according 
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to  the  SRI  study,  districts  with  "summer  bridge  programs'-  have  re- 
cently even  begun  to  eliminate  or  reduce  them.  A  second  example  of 
an  area  which  has  not  been  adequately  explored  is  parent  education 
related  to  compensatory  programs,  even  though  all  available  evidence 
shows  that  parents  are  a  vital  force  in  promoting  academic  pi*ogress. 

Secretary  Califano  also  recommended  authorizing  funds  for  this 
purpose  because,  according  to  his  testimony,  "there  is  no  systematic 
Federal  or  State  initiative  designed  to  explore  ways  of  improving 
practice  in  compensatory  education — despite  the  substantial  invest- 
ment and  persistent  need  in  this  area".  It  should  also  be  noted  that  the 
author  of  the  Rand  Corporation  study  of  innovation  believed  that 
targeting  innovative  funds  on  particular  areas  such  as  compensatory 
education  can  serve  to  catalyze  local  commitment  to  continue  the  proj- 
ect after  Federal  funding  ends. 

From  all  indications,  districts  are  hesitant  to  use  Title  I  fimds  for 
this  purpose  not  only  because  funds  are  limited  but  also  because  they 
are  just  now  beginning  to  see  achievement  gains  using  proven  compen- 
satory education  techniques.  Consequently,  the  Committee  has  adopted 
an  amendment  requiring  that  half  of  the  additional  appropriations 
for  IV-C,  beginning  in  1980,  must  be  used  for  innovative  compensa- 
tory education  programs.  By  giving  the  above  examples,  the  Commit- 
tee does  not  mean  to  limit  school  districts  only  to  funding  these  sorts 
of  innovative  compensatory  education  projects. 

(4)  Need  to  experiment  with  better  coordination 

Throughout  the  year-long  series  of  hearings,  the  Committee  per- 
sistently uncovered  instances  where  Federal  programs  were  poorly 
coordinated  with  each  other  or  where  Federal  and  State  programs  were 
not  coordinated,  even  at  the  school  building  level.  For  example,  some 
districts  were  using  Title  I  and  ESAA  funds  for  the  same  types  of 
compensatory  education  programs  for  the  same  children. 

Therefore,  the  Committee  has  authorized  the  use  of  lY-C  funds  by 
States  to  experiment  wnth  trying  to  bring  about  a  greater  coordination 
of  Federal,  State,  and  local  funding  within  particular  schools.  Hope- 
fully, enough  experimentation  wnll  have  been  done  at  the  local  level 
within  the  next  few  years  that  Congress  will  have  a  body  of  experi- 
ence to  call  upon  regarding  recommendations  for  changes  in  1983, 
when  all  of  these  programs  must  be  reviewed  again  for  renewal. 

(5)  Lack  of  local  commitment 

As  noted  before,  a  major  problem  in  Federal  innovative  programs  is 
getting  the  local  districts  to  continue  the  projects  from  their  own  funds 
once  Federal  funding  terminates.  Although  States  for  the  most  part 
have  limited  Part  C  projects  to  three  or  five  years  of  Federal  funding, 
the  Committee  feels  this  ought  to  be  clearly  spelled  out,  so  that  other 
districts  can  benefit  from  Federal  seed  money.  Also,  according  to  the 
Rand  study,  the  reason  many  Federally-funded  innovative  projects 
are  not  continued  after  the  grant  period  is  over  is  because  "few  dis- 
tricts adequately  prepared  themselves  for  sustaining  or  spending  the 
changes  resulting  from  even  successfully  implemented  projects." 

Consequently  the  Committee  bill  states  explicitly  that  these  Federal 
funds  w^ill  be  available  for  no  more  than  five  years  and  that  the  degree 
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of  F'ederal  support  will  begin  to  decline  in  the  third  year.  In  this  man- 
ner an  applicant  school  district  will  know  beforehand  that  the  Federal 
funds  are  meant  to  be  of  limited  duration  and  that  the  district  itself 
will  have  to  pick  up  an  increasing  portion  of  the  costs  in  the  last  years 
of  the  demonstration. 

(6)  Single  application 

The  present  law  requires  districts  to  submit  one  application  to  the 
State  educational  agency  for  funds  under  both  Parts  B  and  C.  Almost 
uniformly,  witnesses  felt  this  requirement  causes  confusion,  frustra- 
tion, and  actually  results  in  more  paperwork  for  some  districts. 

The  major  problem  with  this  requirement  stems  from  the  fact  that 
Part  B  funds  are  distributed  on  the  basis  of  a  formula,  while  Part  C 
funds  are  granted  through  a  state-wide  competition  involving  a  de- 
tailed application  review  process.  According  to  several  witnesses,  Part 
B  requires  only  a  few  pages  of  information  and  therefore  an  applica- 
tion takes  far  less  time  to  complete,  whereas  Part  C  requirements  in- 
volve much  more  detail.  Consequently,  the  Part  B  approval  and  fund- 
ing process  must  wait  until  Part  C  application  data  is  completed  and 
received.  In  addition,  a  district  must  compute  maintenance  of  effort 
differently  for  Part  B  than  for  Part  C.  Finally,  a  district  can  apply 
for  more  than  one  Part  C  grant,  while  districts  are  eligible  for  only 
one  Part  B  grant. 

Therefore,  the  Committee  has  decided  to  delete  this  requirement  for 
a  single  application  for  all  of  Title  IV  funding,  and  instead  to  permit 
the  filing  of  separate  applications.  The  original  amendment  was  in- 
tended to  cut  down  on  unnecessary  paperwork ;  but  unfortunately,  it 
seems  that  more  problems  were  created  than  solved. 

(7)  Participation  of  private  school  cliildren 

One  of  the  original  intentions  of  the  old  Title  II  program  was  to 
benefit  private  school  children  in  a  constitutional  way ;  and  tradition- 
ally, private  school  children  have  had  strong  participation  in  the  Title 
II  program.  Since  the  consolidation,  the  Office  of  Education  estimates 
that  the  percentage  of  funds  expended  for  Part  B  benefits  to  private 
school  children — 7  percent  of  the  total  Part  B  allocation — corresponds 
roughly  with  the  percentage  of  eligible  private  school  children  in  the 
school  population.  In  addition,  OE  testified  that  private  school  chil- 
dren participated  in  all  the  Part  B  components. 

The  U.S.  Catholic  Conference  testified  that  parochial  school  offi- 
cials rate  this  program  as  the  most  equitable  and  the  fairest  in  provid- 
ing services  and  benefits  to  non-public  school  children.  The  Conference 
did  note,  however,  that  a  problem  arises  with  the  Title  IV-B  legisla- 
tion where  a  school  district  is  unable,  ineligible,  or  unAvilling  to  partici- 
pate, the  private  schools  within  that  district's  boundaries  are  auto- 
matically denied  benefits. 

Kegarding  Title  IV-C,  the  U.S.  Catholic  Conference  testified  that 
participation  of  private  school  children  in  Title  IV-C  was  seriously 
deficient,  with  parochial  schools  participating  in  only  50  percent  of 
Part  C  projects.  The  Catholic  Conference  pointed  out  that  this  was 
due  in  part  to  the  competitive  grant  process,  whereby  public  educators 
plan  an  innovative  program  to  meet  the  needs  of  the  public  school 
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children,  then  write  the  private  school  children  in  for  participation, 
even  though  the  jDroject  may  l^e  ill-suited  to  meet  their  needs. 

The  Office  of  Education  also  found  that  while  2.5  percent  of  public 
school  children  participate  in  Title  IV-C  funded  projects,  only  1.6 
percent  of  private  school  children  do.  These  officials  asserted  that 
many  IV-C  grantees  do  not  have  private  schools  within  their  bound- 
aries and  that  some  private  schools  ma}-  be  ineligible  because  of  dis- 
criminatory practices;  but,  nonetheless,  the  Committee  believes  that 
the  degi-ee  of  participation  of  private  school  children  under  IV-C  is 
not  adequate. 

The  Committee  has,  therefore,  amended  section  406,  the  provision 
requiring  the  participation  of  children  enrolled  in  private  schools,  to 
add  a  new  paragraph  (a)  (2).  The  intent  of  this  new  paragraph  is  to 
provide  authority  for  State  educational  agencies  to  make  the  neces- 
sary arrangements  for  the  pro^dsion  of  services  to  private  school  chil- 
dren in  a  situation  where  a  local  education  agency  does  not  partici- 
pate in  the  Title  IV  program.  It  is  hoped  that  this  provision  will  help 
to  resolve  the  problems  mentioned  above  with  both  Parts  B  and  C. 

The  Committee  bill  also  amends  the  section  regarding  aid  to  State 
departments  of  education.  This  new  paragraph  requires  the  expendi- 
tures of  Federal  funds  authorized  for  the  strengthening  of  State  de- 
partments of  education  to  be  used  to  proWde  services  for  non-public 
school  children.  It  should  be  noted  that  the  general  requirements  of 
section  406  with  respect  to  the  participation  of  private  school  children 
are  applicable  to  the  State  department  funds  as  well  as  to  the  program 
areas  authorized  by  this  Title.  Consequenth',  it  is  the  intent  of  this 
Committee  that  these  fimds  be  used  in  such  a  manner  as  to  be  in  com- 
pliance with  section  406  of  this  Title. 

(8)  Federal  administration  and  regulations 

The  Committee  would  like  to  note  that  it  has  been  disturbed  since 
the  enactment  of  the  Title  IV  consolidation  in  1074  at  the  continued 
fragmentation  in  administration  of  these  programs  in  the  Office  of 
Education.  Although  these  programs  were  consolidated  into  a  single 
title,  they  continued  to  be  administered  by  two  separate  offices  within 
OE,  and  apparently  very  little  coordination  exists  between  these 
program  offices.  At  the  very  least,  the  Committee  expects  the  Com- 
missioner to  provide  greater  direction  and  control  over  these  pro- 
grams in  Title  IV  and  to  assure  that  they  work  together  in  harmony 
and  maintain  close  liaison  and  contact  so  that  confusion  among  recip- 
ients of  Title  IV  funds  is  not  continued  and  compounded. 

A  last  point  the  Committee  wouM  like  to  mention  has  to  do  with 
the  regulations  presently  coiitrolling  the  uses  of  IV-R  funds.  These 
regulations  require  local  school  districts  to  use  the  funds  they  receive 
due  to  the  consideration  of  the  number  of  ''high-cost"  students  in 
the  districts  only  on  such  students.  The  Committee  believes  that  this 
regulation  exceeds  the  law  and  imposes  too  much  of  a  paperwork 
burden  on  local  school  districts.  It  is,  of  course,  expected  that  such 
students  will  receive  their  fair  share  of  the  benefits  available  from 
these  funds:  but  to  require  such  a  strict  accounting  for  such  rela- 
tively small  grants  as  are  available  under  IV-B  is  too  unreasonable 
to  expect. 
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(9)  Continuation  of  Title  III  of  the  National  Defense  Education  Act 
The  Committee  bill  extends  the  authorization  of  appropriations  for 
Title  III  of  the  National  Defense  Education  Act,  which  provides 
funds  for  audiovisual  material  and  equipment.  Although  this  is  one 
of  the  programs  consolidated  in  Title  lY,  the  Committee  bill  extends 
its  authorization  until  fiscal  year  1983  so  that  funding  authority  can 
revert  back  to  Title  III  if  the  appropriations  conditions  discussed 
earlier  are  not  met. 

TITLE  V— GRANTS  TO  STRENGTHEN  STATE 
DEPARTMENTS  OF  EDUCATION 

The  Committee  bill  extends  the  authorization  of  appropriations 
for  Title  Y  of  the  Elementary  and  Secondary  Education  Act  imtil 
fiscal  year  1983.  Although  Title  Y  is  one  of  the  programs  consolidated 
in  Title  lY  of  ESEA,  the  Committee  bill  extends  its  authorization  so 
that  funding  authority  can  revert  back  to  Title  Y  in  the  event  the  ap- 
propriation conditions  spelled  out  in  Title  lY  are  not  met. 

TITLE  YI— MISCELLANEOUS  PROGRAMS 

Title  YI  of  H.R.  15  includes  amendments  to  miscellaneous  educa- 
tion programs  authorized  in  the  Education  Amendments  of  1974 
(P.L.  93-380)  and  in  the  Education  Amendments  of  1976  (P.L. 
94-482).  The  title  also  creates  new  programs  which  the  Committee 
feels  are  necessary  to  meet  urgent  needs  and  separately  authorizes 
several  programs  now  contained  in  the  Special  Projects  Act  which 
the  Committee  feels  will  benefit  from  an  independent  identity. 

Title  YI  of  the  bill  includes  all  of  these  programs  in  a  new  Title 
YI  of  the  Elementary  and  Secondary  Education  Act.  The  present 
Title  YI  of  ESEA  is  vacant  since  all  of  the  handicapped  education 
programs  were  moved  to  their  own  act  in  1975. 

Part  A:  Natiox.vl  Reading  and  J^Iathematics  IMPRO^^MENT  Act 
(1)  Overview 

The  National  Reading  Improvement  Act,  as  authorized  in  P.L. 
93-380  and  amended  in  P.L.  94-194,  seeks  to  improve  the  reading 
skills  of  citizens  of  all  ajjes  to  enable  them  to  function  effectively  in 
society.  This  Act  gave  legislative  authority  to  the  Right  to  Read 
program,  a  Commissioner-initiated  effort  to  eradicate  illiteracy  in 
the  United  States.  Appropriations  for  this  program  have  grown  from 
$11  million  in  fiscal  year  1972,  when  the  program  was  funded  under 
the  Cooperative  Research  Act,  to  $27  million  in  fiscal  year  1978. 

The  Act  includes  the  following  components : 

— State  leadei-ship  and  training  funds  to  State  educational  agen- 
cies for  inservice  training,  technical  assistance  and  dissemination  of 
information.  Currently,  all  50  States,  the  District  of  Columbia  and 
two  territories  receive  grants  totaling  about  $4.7  million. 

— Local  reading  improvement  projects  assist  local  school  districts 
in  developing  and  implementing  innovative  reading  programs  for 
preschool  and  elementary  children.  In  fiscal  year  1977,  145  State  and 
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local  educational  agencies  and  nonprofit  institutions  received  grants 
totaling  $7.6  million. 

— Special  emphasis  programs  to  determine  the  effectiveness  of 
reading  instruction  by  reading  specialists  in  the  classroom.  In  fiscal 
year  1977,  seven  school  districts  were  awarded  contracts  totaling 
$956,302. 

— Reading  academies  to  provide  special  reading  instruction  to 
youths  and  adults  who  do  not  have  access  to  such  instruction.  In  fiscal 
year  1977,  82  academies  were  funded  at  a  total  cost  of  $5.7  million. 

— National  impact  programs  to  develop  and  disseminate  innovative 
projects  of  national  significance.  Recent  activities  have  included  films, 
an  elementary  principals'  training  program,  position  papers  and  a 
project  for  involving  the  private  sector.  Total  fiscal  year  1977  obli- 
gations were  $568,766. 

—Inexpensive  book  distribution  program  under  wliich  a  contractor, 
Reading  is  Fundamental,  Inc.,  subcontracts  with  private  nonprofit 
and  public  organizations  and  agencies  to  distribute  books  to  students 
to  im.prove  their  reading  motivation.  By  the  end  of  fiscal  year  1978 
it  is  estimated  approximately  25  million  books  will  have  been  distrib- 
uted to  close  to  six  million  students  as  gifts,  loans,  or  at  nominal  cost. 
Appropriations  Avere  $5  million  for  fiscal  year  1978. 

Another  component,  the  State  reading  progi-ams,  has  never  been 
funded  because  the  legislation  stipulates  that  local  reading  improve- 
ment project  appropriations  must  exceed  $30  million  before  the  State 
programs  would  take  effect,  i^lso  unfunded  has  been  the  television 
teaching  provisions  which  is  repealed  by  this  bill. 

(2)  Problems 

This  Act  has  undoubtedly  been  of  assistance  in  helping  to  improve 
reading  skills  of  participants.  But  the  need  for  such  assistance  is  so 
great  that  the  National  Reading  Improvement  Act,  with  its  limited 
appropriations,  has  had  only  a  minimal  impact  on  the  nation's  read- 
ing problem. 

Xew  definitions  of  literacy  which  attempt  to  assess  a  person's  ability 
to  function  competently  in  society  indicate  that  the  problem  may  be 
more  widespread  than  originally  thought  when  Right  to  Read  Ix^'gan. 
A  recent  study  of  adult  performance  found  that  as  ipnny  as  one  in 
five  of  the  population  over  18  could  be  considered  functionally  incom- 
petent. In  its  1975  survey  of  reading  achievement,  the  Xational  Assess- 
ment of  Educational  Progress  showed  that  13  ]:>ercent  of  17-year-olds 
were  functionally  illiterate,  with  functional  illiteracy  among  some 
minority  groups  ranging  as  high  as  42  percent. 

In  the  area  of  mathematics,  the  National  Assessment  found  that 
while  the  majority  of  17-year-olds  and  adults  has  mastered  funda- 
mental mathematical  skills,  many  are  unable  to  apply  them  to  every- 
day situations.  For  example,  45  percent  of  adults  could  not  read  a 
Federal  income  tax  table  correctly,  and  less  than  half  the  17-year-olds 
could  determine  the  more  economical  size  of  a  product. 

These  prol)lems,  coupled  with  a  continuous  decline  in  scliolastic 
aptitude  verbal  and  mathematics  test  scores  over  the  past  decade, 
indicate  that  there  is  a  continuing  need  for  special  instruction  in  read- 
ing and  mathematics. 
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However,  the  number  of  persons  reached  by  most  of  the  Ei^ht  to 
Read  programs  is  so  small  as  to  barely  make  a  dent  in  the  illiterate 
population.  For  example,  the  local  reading  improvement  projects  af- 
fect leSnS  than  1  percent  of  the  school  districts  in  the  country.  According 
to  one  State  reading  director  it  would  take  2,000  years  to  feaeh  the 
target  population  in  his  State  at  that  rate.  The  special  emphasis  pro- 
grams affect  3,100  students  indirectly  and  even  less  children  directly. 
The  reading  academies  serve  30,000  youths  and  adults,  but  this  scarcely 
represents  a  strategy  for  helping  the  23  million  functionally-incompe- 
tent adults. 

Even  the  national  impact  programs  have  not  affected  significant 
numbers  of  people,  according  to  a  statement  of  findings  from  a  recent 
GAO  investigation  of  the  Right  to  Read  programs.  Although  the 
argmnent  can  be  raised  that  Right  to  Read  is  intended  to  demonstrate 
effective  techniques  rather  than  serve  large  numbers  of  persons,  the 
GAO  found  that  neither  the  reading  improvement  projects  nor  the 
reading  academies  operated  as  demonstrations  and  that  dissemination 
of  Right  to  Read  experiences  in  general  has  not  been  widesperad. 

One  program  that  does  appear  to  have  had  more  than  a  minimal 
impact  on  literacy  deficiencies  is  the  State  leadership  and  training 
component.  According  to  the  OE  Right  to  Read  director,  these  State 
programs  have  been  successful  in  assessing  state-wide  reading  needs, 
training  local  reading  leaders  and  providing  technical  assistance  and 
support  services  to  local  districts.  Fifty-eight  percent  of  State  direc- 
tors reported  that  all  districts  in  their  States  would  be  involved  in  the 
effort  in  the  next  four  years.  Certification  requirements  for  reading 
teachers  have  been  strengthened  in  65%  of  the  States. 

By  1975,  3,400  districts  were  participating  in  State  leadership  pro- 
grams and  by  1976,  over  15,000  personnel  were  trained ;  in  turn,  these 
personnel  have  affected  reading  instruction  in  their  districts. 

Consequently,  the  Committee  bill  proposes  to  build  on  this  experi- 
ence at  the  State  level  by  changing  the  structure  of  the  Act  to  make 
it  mostly  a  State-administered  program,  rather  than  an  OE-admin- 
istered  program  as  presently  provided.  The  States  obviously  have  the 
])rimary  responsibility  for  education  and  their  leadership  can  make 
the  difference  in  whether  these  limited  funds  are  used  most  effectively. 

The  Act's  impact  on  national  basic  skills  deficiencies  has  also  been 
hampered  because  it  does  not  permit  projects  to  be  funded  in  second- 
ary schools  or  in  mathematics.  As  demonstrated  by  the  statistics  cited 
earlier,  the  need  for  expansion  into  both  these  areas  is  great.  Con- 
sequentlv,  the  Committee  bill  proposes  to  make  such  amendments. 

Coordination  with  tlie  other  $1  billion  worth  of  Federal  programs 
to  improve  reading  skills  would  be  one  means  of  enhancing  the  impact 
of  Right  to  Read.  But  although  these  other  programs  were  originally 
intended  to  benefit  from  the  findings  of  Right  to  Read  projects,  the 
GAO  found  evidence  of  little  coordination  or  interaction  between 
Right  to  Read  and  other  programs.  At  the  Federal  level,  GAO  noted 
tliat  no  formal  coordination  process  existed.  At  the  State  level,  GAO 
found  that  none  of  the  States  surveyed  had  implemented  a  structure 
to  coordinate  all  Federal,  State,  and  local  reading  programs,  although 
each  State  engaged  in  some  coordination  activities.  At  the  local  level, 
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GAO  found,  and  OE  officials  concurred,  that  coordination  of  reading 
efforts  was  limited,  even  within  a  single  school. 

The  Committee  has  not  proposed  any  particular  amendment  which 
would  be  said  to  soh  e  this  problem  easily ;  rather,  the  Committee  i*ec- 
ognizes  that  the  problem  is  inherent  in  having  a  number  of  categorical 
programs  focused  on  sometimes  overlapping  populations.  But  the  (Com- 
mittee expects  that  the  amendment  to  make  the  reading  program  a 
State-administered  program  and  the  amendment  requiring  States  to 
place  a  priority  in  funding  on  local  programs  involving  other  sources 
of  Federal  funds  will  at  least  give  the  States  and  local  school  districts 
an  opportimity  to  try  to  better  coordinate  all  of  these  services.  A  good 
part  of  the  problem  of  lack  of  coordination  rests  with  having  cate- 
gorical programs,  but  a  very  good  part  also  rests  with  State  and 
local  administrators  not  trying  hard  enough  to  mesh  their  program? 
for  the  best  results.  This  type  of  coordination  is  taking  place  in  some 
areas,  and  we  urge  all  who  receive  these  funds  to  make  a  real  effort 
to  do  so. 

The  division  of  the  Act  into  several  small  programs  with  very  lim- 
ited appropriations  may  also  be  impeding  its  effectiveness  by  red^icing 
its  flexibilitv.  In  addition,  there  is  some  evidence  that  several  com- 
ponents may  no  longer  be  necessary,  may  not  be  achieving  results,  or 
ma V  require  minor  amendments  to  fulfill  their  goals. 

For  instance,  the  Office  of  Education  recommended  deleting  the  au- 
thority for  special  emphasis  proiects  bpcause  its  purpose  will  have  been 
accomplished  by  1978,  because  it  could  be  funded  under  the  national 
impact  section,  and  because  the  high  costs  of  these  models  would  pre- 
clude most  districts  from  adopting  them.  Consequently,  the  Commit- 
tee has  removed  the  authority  for  special  emphasis  projects. 

Aside  from  the  problems  with  the  locr;l  rendinir  improvement  proi- 
ects already  discussed,  the  GAO  found  no  siomificant  differences  in 
reading  achievement  for  students  participating  in  these  programs 
compared  with  their  peers.  In  addition,  the  OE  program  director 
testified  that  the  requirements  for  these  programs  are  so  numerous  that 
n  district's  choice  of  approaches  is  severely  restricted.  Tlierefore.  the 
Committee  has  eliminated  the  authority  for  the  Commissioner  to  di- 
rectlv  fund  local  school  districts  and  has  sought  to  simplifv  require- 
ments for  the  State-administered  program  wherever  possible. 

The  GAO  noted  that  the  more  successful  local  programs  encouracred 
parent  involvement.  Toward  this  end,  the  Committee  bill  explicitly 
authorizes  States  to  make  grants  to  support  activities  designed  to 
enlist  the  assistance  of  parents  working  with  schools  to  improve  the 
skills  of  their  children.  These  activities  may  include  the  development 
and  dissemination  of  materials  to  parents  to  use  at  home  and  develop- 
inr^  training  programs  for  parents  who  wish  to  assist  their  children 
at  home. 

The  Committee  also  approved  a  provision  which  applies  that  section 
of  Title  T  pertaininc:  to  the  participation  of  private  school  student^ 
to  programs  authorized  through  the  "National  Eeadincf  and  Mathe- 
matics Improvement  Program."  This  languacre  tosrether  with  that 
in  section  r)03(f)(10)  clearly  indicates  that  the  intent  of  the.  Com- 
mittee is  to  insure  that  there  be  eouitable  participation  of  private  ele- 
mentary and  secondarv^  school  children  in  these  programs.  It  should 
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also  be  noted  that  the  requirements  of  Title  I  also  allow  for  a  by-pass 
to  be  used  if  effective  and  equitable  participation  is  not  realized  by 
programs  administered  through  the  State  and  local  educational 
agencies. 

Lastly,  the  Committee's  hearings  and  the  GAO  investigation  showed 
that  implementation  of  the  inexpensive  book  distribution  program  was 
notably  handicapped  because  of  government-caused  delays  in  estab- 
lishing a  letter  of  credit  system.  Although  full  operation  has  finally 
gotten  underway,  testimony  indicated  that  greater  efforts  must  be 
undertaken  to  make  these  books  more  accessible  to  various  types  of 
disadvantaged  children.  Consequently,  the  program  is  amended  to  per- 
mit some  flexibility  in  the  local  matching  requirements,  especially  for 
those  programs  benefitting  migrant  and  seasonal  farm  workers. 

Part  B  :  Special  Projects  Act 

The  Special  Projects  Act,  which  was  created  in  P.L.  93-380  and 
took  effect  in  fiscal  year  1976,  gave  the  Commissioner  of  Education  the 
authority  to  carry  out  projects  to  experiment  with  new  educational 
methods,  to  meet  special  or  unique  educational  needs  and  to  place 
particular  emphasis  on  national  education  priorities.  This  Act  re- 
placed the  Cooperative  Research  Act,  which  had  afforded  the  Com- 
missioner the  authority  to  spend  discretionary  funds  on  critical  needs 
or  experimental  missions,  and  a  number  of  small  set-asides  within 
several  OE  proorams  to  be  used  by  the  Commissioner  at  his  discretion. 

The  Special  Projects  Act  identifies  seven  priorities  which  must  be 
supported  by  at  least  half  the  funds.  It  further  mandates  a  specific 
proportional  distribution  of  funds  among  these  seven  categories  ( pro- 
grams separated  from  the  Special  Projects  Act  in  the  Committee  bill 
are  discussed  in  detail  in  later  segments  of  this  repoit)  : 

— Metric  Education.  Seventy-five  grants  totaling  $1,045  million  were 
awarded  in  fiscal  year  1977  to  States,  school  districts,  higher  education 
institutions  and  nonprofit  and  public  groups.  These  grants  supported 
projects  to  encourage  educational  agencies  and  institutions  to  prepare 
students  to  use  the  metric  system  of  measurement. 

— Gifted  and  Talented  Children  (discussed  later) . 

— Community  Schools  (discussed  later). 

—Career  Education.  Over  $10  million  was  devoted  to  this  activitv  in 
fiscal  year  1977.  Funds  were  used  for  grants  to  80  States,  school  "dis- 
tricts, institutions  of  higher  education  and  nonprofit  organizations  to 
support  projects  to  demonstrate  the  most  effective  methods  and  tech- 
niques of  career  education. 

—Consumer  Educatioji.  The  fiscal  year  1977  appropriation  for  this 
section  totaled  $3,135  million  and  was  used  for  63  grants  and  contracts 
to  develop  curricula,  disseminate  information,  and  support  model 
projects  m  consumer  education.  This  section  also  attempts  to  meet  the 
special  consumer  education  needs  of  such  target  populations  as  low- 
mcome,  elderly,  migrants,  and  limited  English-speaking. 

—Women's  Educational  Equity  (discussed  later). 

—Arts  in  Education.  In  fiscal' year  1977  $1,750  million  was  appro- 
priated for  this  program.  Seven  hundred  fifty  thousand  dollars  of  this 
amount  was  set  aside  for  77  grants  to  State  and  local  education  agen- 
cies to  make  aits  an  integral  part  of  elementary  and  secondary  school 
progi-ams,  through  an  arrajigement  with  the  John  F.  Kemiedy  Center 
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for  the  Performing  Arts.  One  million  dollars  was  used  for  contracts 
with  the  Alliance  for  Arts  Education  and  the  National  Committee/ 
Arts  for  the  Handicapped. 

After  meeting  the  funding  requirements  for  these  seveai  areas,  the 
Commissioner  ma}'  then  theoretically  use  the  other  half  of  the  appro- 
priated funds  for  educational  activities  which  he  feels  are  important. 
However,  testimony  of  OE  officials  has  revealed  that  several  other  pro- 
visions of  the  Act  and  some  other  pressures  have  severely  restricted 
the  Conamissioner's  flexibility  with  these  so-called  discretionary  fimds. 

Since  enactment  of  the  legislation,  five  programs  have  received  sup- 
port from  the  Commissioner's  discretionary  authority.  Three  of 
these — career  education,  women's  educational  equity,  arts  in  educa- 
tion— received  funding  from  the  discretionary  authority  to  supplement 
funds  imder  the  mandated  portion  of  the  legislation.  In  the  case  of 
career  education,  OE  wanted  to  continue  its  commitment  to  this  area 
at  a  sufficient  enough  level  to  have  a  substantial  impact.  This  could 
not  be  accomplished  through  the  mandated  portion  of  the  Act  without 
increasing  appropriations  for  all  the  seven  categories,  so  $7  million 
in  discretionary  funds  were  devoted  to  this  program.  Regarding 
WEEA  and  Arts  in  Education,  Congress  mandated  in  appropriations 
legislation  that  an  additional  $1  million  for  each  program  was  to  come 
from  the  discretionaiy  authority,  again  so  that  the  appropriations  for 
all  the  seven  mandated  areas  need  not  be  increased  proportionately. 

The  Commissioner  then  used  the  remainder  of  the  discretionary 
funds  to  continue  two  programs  which  had  previously  been  carried  out 
under  other  authorities : 

— Packaging  and  Dissemination,  wliereby  $2.5  million  was  used  to 
develop  a  more  effective  mechanism  for  promoting  the  widespi*ead 
adoption  of  Federally-funded  exemplary  projects.  The  majority  of 
tlie^^e  funds  have  supported  a  national  diffusion  network;  and 

— Educational  TV,  whereby  $7  million  was  devoted  to  development 
of  new  educational  ])rogramming  and  continuation  on  ongoing  quality 
shows  with  national  impact. 

Thus,  the  continuation  of  existing  commitments  at  sufficient  levels 
and  Congressional  direction  of  additional  funding  to  the  mandated 
areas  has  precluded  the  Commissioner  from  inaugurating  any  new 
programs  since  the  inception  of  the  Act. 

The  requirement  that  awards  from  the  discretionary  money  must  be 
in  the  form  of  contracts  also  reduces  the  Commissioner's  flexibility.  Ac- 
cording to  Administration  testimony,  this  requirement  is  cumbersome 
and  discourages  many  successful  applicants  because  payments  cannot 
lie  made  in  advance. 

The  Act  also  sj^ecifies  that  the  Commissioner  must  submit  a  spend- 
ing plan  for  the  discretionary  funds  to  the  House  and  Senate  author- 
izing committees  each  year.  This  plan  nuist  describe  all  contracts  over 
$100,000  made  during  the  preceding  year,  and  the  Committees  have  the 
right  to  disapprove  the  plan. 

The  Committee  has  adopted  amendments  seeking  to  increase  the 
flexibility  available  to  the  Depaitment.  There  will  now  he  no  submis- 
sion of  a  spending  plan,  the  proportional  distribution  of  funds  is  re- 
moved, and  making  grants  as  well  as  contracts  is  permitted.  Earmark- 
ings  of  funds,  however,  are  still  retained  for  several  activities. 
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Within  this  more  flexible  structure,  the  Committee  wishes  to  ensure 
that  private  school  children  with  similar  needs  can  participate  in  these 
projects  in  a  manner  consistent  with  other  Federal  education  programs. 
Therefore,  a  new  requirement  is  imposed  that  such  children  must  be 
involved  in  programs  funded  under  the  Act. 

It  should  be  noted  that  this  language  includes  a  specific  i*equirement 
that  the  needs  of  these  children  be  taken  into  account  thix)ugh  consul- 
tation with  private  school  officials  in  the  development  of  any  proposal 
for  which  an  application  is  made.  The  Committee  also  intends  that 
such  consultation  would  occur  in  the  design  and  implementation  in  any 
program  authorized  under  this  part.  Such  consultation  is  considered 
essential  to  ensure  that  private  school  children  participate  equitably  as 
is  required  by  the  statute. 

The  Committee  bill  reduces  the  number  of  mandated  programs  by 
removing  several  from  the  Act  and  giving  them  their  own  authorities 
in  other  parts  of  this  Title.  The  bill  also  makes  amendments  where 
necessary  to  the  remaining  activities  and  creates  two  new  authorities. 

In  light  of  the  passage  of  the  Career  Education  Incentive  Act,  P.L. 
95-207,  with  its  increased  authorizations  for  implementation  of  com- 
prehensive career  education  programs,  the  Committee  feels  the  special 
projects  career  education  authorization  should  be  limited.  P.L.  95-207 
is  based  on  the  assumption  that  the  career  education  demonstrations 
previously  funded  under  Special  Projects  have  sufficiently  proven  the 
Avorth  of  the  concept.  For  that  reason,  future  special  projects  author- 
ity is  limited  to  activities  which  help  to  achieve  the  purposes  of  the 
Career  Education  Incentive  Act  and  which  have  not  been  thoroughly 
explored,  especially  activities  seeking  better  linkages  between  the  edu- 
cational and  vocational  systems  and  the  training  programs  under  the 
Comprehensive  Employment  and  Training  Act. 

The  Committee's  purpose  in  adopting  the  language  as  now  contained 
in  section  627  is  to  emphasize  the  need  for  career  education  implemen- 
tation, as  called  for  under  the  Career  Education  Incentive  Act.  It  is  the 
hope  of  the  Committee  that  the  Career  Education  Incentive  Act  can 
be  implemened  in  fiscal  year  1979  and  that  the  Commissioner  will  al- 
low; for  Title  VI,  Part  *B  (ESEA)  funds  to  be  used  for  those  pro- 
visions spelled  out  in  section  627  to  help  achieve  the  purposes  of  P.L. 
95-207.  However,  neither  the  language  nor  the  intent  of  this  section 
should  be  interpreted  as  placing  the  provisions  of  the  Career  Educa- 
tion Incentive  Act  under  Title  VI  of  the  Elementary  and  Secondary 
Education  Act. 

The  Consumer  Education  program  is  continued  as  an  authority  un- 
der the  Special  Projects  Act,  with  the  stipulation  that  at  least  $o  mil- 
lion per  year  must  be  spent  for  these  actiA-ities. 

A  new  authority  for  preschool  partnership  programs  is  included  to 
encourage  cooperative  pilot  programs  between  local  school  districts 
and  Head  Start  programs  so  that  the  transition  of  pre-school-aged 
children  into  school  will  be  eased.  This  program  will  attempt  to  over- 
come some  of  the  barriers  many  low-income  children  face  when  they 
start  school,  such  as  unfamiliarity  with  an  institutional  setting,  ina- 
bility to  communicate  with  teachers,  and  unfamiliarity  with  tests. 

The  bill  also  creates  a  new  authorit}-  for  the  Secretary  to  make  small 
grants  up  to  $25,000  to  individuals  and  organizations^  for  innovative 
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purposes.  This  provision  ensures  availability  of  funding  for  testing 
and  developing  new  and  promising  ideas. 

Finally,  the  bill  gives  specific  legislative  authority  to  the  aforemen- 
tioned dissemination  activities  by  specifying  that  at  least  5  percent 
of  tlie  Special  Projects  funds  be  used  for  this  purpose  and  that  70  per- 
cent of  these  funds  be  used  for  the  National  Diffusion  Xetwork. 

Tlie  Committee  bill  adds  a  new  section  to  the  Special  Projects  Act 
establishing  a  grants  and  contracts  program  to  support  population  ed- 
ucation activities  in  elementary  and  secondaiy  schools.  Population  ed- 
ucation is  the  process  by  which  an  individual  explores  (1)  the  nature  of 
population  characteristics  and  variables;  (2)  the  causes  of  population 
change:  and  (3)  the  implications  of  these  phenomena  for  the  indi- 
vidual, tlie  family,  the  society  and  the  world.  Population  education  is 
a  social  studies  course  unlike  sex  education  w  hich  is  a  health  or  biology 
course. 

The  population  education  process  is  envisioned  as  a  systematic 
learning  experience  which  reflects  upon  (a)  characteristics,  such  as 
age,  sex,  race,  geographical  distribution,  and  (b)  population  varia- 
bles :  fertility,  mortality,  and  migration.  This  educational  experience 
is  directed  toward  creating  an  undei^tanding  of  population  phenom- 
ena. It  enables  individuals  to  assess  the  possible  and  effective  means  by 
whicli  tliey  may  respond  to  and  influence  population  processes  within 
the  context  of  acceptable  values  and  the  moral  responsibilities  of  mem- 
bership in  a  family,  society  and  the  world  community. 

In  1976,  a  subcommittee  set  up  by  the  Federal  Interagency  Commit- 
tee on  Education  to  review  the  status  of  population  education  in  the 
United  States  concluded  the  following : 

Population  education  in  the  United  States  today  can  at  best  be 
considered  an  ad  hoc  effort.  Some  teachers  have  been  trained  ii\ 
population  studies,  and  a  modest  beginning  has  been  made  to  de- 
A-elop  curriculum  materials.  But  these  are  scattered  efforts  which 
do  not  begin  to  meet  the  basic  needs  of  the  field  *  *  * 
Tliere  has  been  limited  Federal  support  of  population  education 
through  several  channels : 

(1)  Fi-om  1970  to  1973  the  National  Science  Foundation  funded 
a  number  of  summer  teacher  training  programs  in  population 
education. 

(2)  The  Office  of  Environmental  Education  (OEE),  HEW,  sup- 
poi-ts  a  few  population  education  efforts  under  the  Environmental  Ed- 
ucation Act  which  specifically  includes  population  as  a  priority  area 
in  its  gi-ant  program. 

(3^  The  Office  of  Population  Affairs  (OPA),  HEW,  was  desig- 
nated by  forrner  Secretary  Elliot  Richardson  as  responsible  for  popu- 
lation education  and  an  expert  was  brought  on  staff  in  1972.  This  per- 
son has  heon  given  little  responsibility  and  limited  funds  with  which 
to  work,  however. 

(4)  In  1972.  the  President's  Commission  on  Population  Growth  and 
the  American  Future  recommended  that  the  Federal  government 
fund  po]Mdation  education  activities. 

(5)  The  Subcommittee  on  Population  Education  of  the  Federal  In- 
teraofency  Committee  on  Education  recommended  in  1976  that  "popu- 
lation education  *  *  *  should  be  considered  a  national  educational 
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priority  and  the  Federal  government  should  provide  leadership  and 
support.-' 

(G)  In  April  1976,  the  House  Post  Ofiice  and  Civil  Service  Subcom- 
mittee on  Census  and  Population  held  hearings  on  population  edu- 
cation. 

(7)  Earlier  this  year,  the  House  Select  Committee  on  Population 
recommended  that  the  Elementary  and  Secondary  Education  Act  be 
amended  to  provide  funds  to  support  population  education. 

YHiile  Federal  support  for  population  education  has  been  limited, 
the  non-Federal  sector  has  had  some  success  in  promoting  population 
education.  In  1975,  the  Baltimore  City  Public  School  System  intro- 
duced population  education  into  the  school  curricula.  Other  school  sys- 
tems throughout  the  country  are  now  adopting  the  Baltimore  pro- 
gram. In  sSdition,  a  number  of  nonprofit  organizations  have  been 
involved  in  population  education  activities,  demonstrating  local  in- 
t  e  rest  in  this  sub j  ect . 

Local  interest  in  population  education  has  been  demonstrated.  The 
Federal  support  provided  under  this  bill  will  enable  these  activities 
to  be  expanded.  The  funds  available  under  Title  VI  will  be  used  to 
support  preservice  and  inservice  training  for  teachers;  the  develop- 
ment and  dissemination  of  teacher  and  student  materials ;  population 
education  programs  in  elementary  and  secondary  schools ;  and  demon- 
stration projects.  The  Committee  recommends  that  the  program  em- 
phasize incorporation  of  population  study  into  existing  school  courses, 
not  the  development  of  separate  new  courses.  In  addition,  materials 
produced  through  this  program  should  be  evaluated  to  ensure  that 
they  present  an  objective  discussion  of  the  facts  and  issues. 

The  bill  also  provides  for  the  establishment  of  a  clearinghouse  on 
population  education  within  the  IN'ational  Institute  of  Education.  The 
clearinghouse  will  have  responsibility  for  evaluating,  cataloguing,  and 
disseminating  population  education  materials. 

The  Committee  recommends  that  the  Commissioner  of  Education, 
who  will  have  responsibility  for  administering  the  program,  work  in 
cooperation  with  the  Office  of  Population  Affairs  in  carrying  out  this 
program.  The  Comjnissioner  should  also  appoint  full-time  staff  to 
administer  the  day-to-day  operations  of  the  program. 

Part  C:  Gifted  and  Tai^xted  Children 

Funding  and  specific  legislative  authority  for  programs  for  gifted 
and  talented  children  was  first  provided  through  the  Special  Projects 
Act  in  1974,  although  the  special  needs  and  potential  resources  of 
these  children  had  been  recognized  sometime  before. 

For  fiscal  year  1977  gifted  and  talented  appropriations  totaled  $2.5 
million.  Sixty-eight  percent  of  these  funds  were  expended  to 
stren.orthen  State  departments  of  education  to  comprehensively  serve 
gifted  and  talented.  In  the  25  funded  States,  much  was  accomplished 
with  these  grants.  The  number  of  full  time  State  consultants  for  the 
ofifted  increased  from  12  to  20.  Five  of  these  States  increased  the  num- 
ber of  gifted  served  by  60  percent.  One  State  doubled  its  own  appro- 
priations for  gifted,  while  another  provided  inservice  training  to 
over  1,000  teachers. 
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Eighteen  awards  of  under  $20,000  were  made  to  exemplaiy  projects 
in  local  educational  agencies.  According  to  testimony,  these  projects 
have  been  successful  in  such  areas  as  identifying  gifted  and  talente^l 
in  minority  groups. 

Other  activities  funded  include  six  model  projects  ser^^ng  as  demon- 
stration sites,  three  leadership  training  institutes  and  development  of 
information  services. 

Despite  these  successes,  OE  estimates  that  only  14%  of  gifted  chil- 
dren are  being  served  through  these  efforts.  A  conservative  estimate 
of  the  gifted  and  talented  school  population  ranges  between  1.5  and  2.5 
million  children.  Most  of  these  children  possess  unique  abilities  re- 
quiring special  provisions  wdiich  are  often  not  available  in  regular 
school  programs. 

The  Committee,  therefore,  feels  it  is  necessary  to  move  the  authority 
for  such  activities  from  the  Special  Projects  Act  and  to  create  a  sep- 
arate program  for  this  purpose.  We  hope  that  this  upgrading  and 
higlilighting  will  lead  to  much  greater  efforts  in  this  area.  The  authori- 
zation of  appropriations  has  also  been  increased  to  help  achieve  this 
end. 

Special  services  are  particularly  important  for  gifted  and  talented 
children  from  disadvantaged  backgrounds,  whose  abilities  may  often 
go  unrecognized.  Therefore,  the  Committee  has  proposed  earmarking 
half  of  the  funds  which  must  be  spent  locally  on  projects  directed  to 
identifying  and  serving  such  children. 

The  Committee  proposes  devoting  a  greater  proportion  of  funds  to 
local  projects  because  the  mechanisms  for  comprehensive  approaches 
at  the  State  level  are  already  in  place  in  many  States,  due  to  the  suc- 
cess of  the  State  component  in  the  existing  legislation.  Fifty-five  per- 
cent of  the  funds  appropriated  would  have  to  be  used  for  this  purpose. 

In  addition,  the  Committee  feels  that  sufficient  research  has  not  been 
conducted  into  the  l>est  methods  for  educating  these  children.  Although 
some  of  the  six  model  projects  have  been  effectively  disseminated,  the 
Committee  also  feels  that  given  the  variety  of  talents  and  abilities  that 
fall  within  the  definition  of  gifted,  more  models  need  to  be  developed 
and  disseminated.  Consequently,  fifteen  percent  of  the  appropriations 
would  be  earmarked  for  this  purpose. 

Part  D:  Women's  Educational  Equity  Act 

The  Women's  Educational  Equity  Act  (WEEA),  Section  408  of  the 
Special  Projects  Act,  makes  grants  available  to  public  agencies,  private 
non-profit  institutions,  and  individuals  to  advance  the  goal  of  educa- 
tional equality  for  women.  When  it  was  first  passed  in  1074,  it  was  in- 
tended to  complement  Title  TX  of  the  Education  Amendments  of 
1072,  which  ])rohibits  sex  discrimination  in  employment  and  educa- 
tional programs  and  activities  in  educational  institutions. 

Consequently,  the  mandate  of  WEEA  is  broad;  it  addresses  all 
levels  of  education,  permits  a  wide  variety  of  activities  to  be  funded, 
and  includes  a  divei*se  range  of  eligible  applicants.  Given  its  limited 
apropriation  of  $7.27  million  in  fiscal  year  1077,  the  program's  admin- 
istrators have  chosen  to  focus  on  the  development  of  model  pi'ograms 
and  products  which  can  be  made  available  for  use  by  other  institu- 
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tions,  agencies,  and  individuals,  rather  than  to  fund  direct  services 
to  individuals  or  local  agencies. 

In  fiscal  year  1976,  46  grants  were  made  to  school  districts,  States, 
institutions  of  higher  education,  and  educational  and  women's  organi- 
zations to  develop  models  in  such  areas  as  sex-fair  counseling  and 
progi-am  materials,  training,  and  monitoring  of  sex  discrimination 
policies.  A  preliminary  assessment  of  these  activities  by  an  independ- 
ent research  organization  and  testimony  of  the  National  Advisory 
Council  on  Women's  Educational  Programs  shows  that  many  of  these 
projects  have  been  quite  successful  thus  far. 

I^'ive  contracts  were  let  in  fiscal  year  1976  for  such  activities  as 
developing  and  disseminating  materials  to  assist  institutions  and  agen- 
cies in  complying  with  Title  IX,  to  establish  a  communications  net- 
Avork  in  educational  equity,  and  to  improve  dissemination  of  WEEA 
funded  projects. 

Twenty-one  small  grants  of  $15,000  or  less  supported  innovative 
approaches  to  achieving  equity  and  included  such  projects  as  instruc- 
tional materials  development,  addressing  the  needs  of  special  popu- 
lations of  women  and  aiding  women  interested  in  non-traditional 
careers. 

With  the  passage  of  Title  IX,  Congress  mandated  a  national  policy 
to  end  sex  discrimination  in  education.  However,  the  persistence  of 
overtly  discriminatory  practices  and  confusion  even  among  the  well- 
intentioned  about  what  constitutes  equality  and  how  it  is  achieved 
reaffirm  the  crj^ing  needs  for  more  Federal  assistance  in  this  area. 

Textbooks  continue  to  reflect  blatant  sex  bias  and  stereotypmg.  The 
percentage  of  females  in  traditionally  male  vocational  coui*ses  has 
increased  only  1  percent  since  1972  to  reach  a  level  of  6  percent. 

In  athletics,  girls  still  have  fewer  teams  and  sports  to  choose  from, 
with  less  funding,  equipment  and  access  to  facilities.  In  employment, 
women  presently  hold  less  than  2  percent  of  senior  high  principal  ships. 

No  matter  how  successful,  the  number  of  projects  supported  with 
WEEA's  limited  funding  can  go  only  a  short  way  in  meeting  these 
needs.  Certainly,  the  demand  for  WEEA-type  services  is  great.  The 
demand  for  the  Title  IX  materials  which  were  developed  under 
AVEEA  exceeded  80,000,  and  requests  are  still  coming  in  at  the  rate 
of  100  per  month.  In  fiscal  year  1976,  applications  for  WEEA  funding 
totaled  $105  million,  18  times  the  amount  available.  The  OE  program 
director  estimated  that  the  number  of  applications  would  have  been 
far  greater  had  OE  had  the  resources  to  fund  general  support  pro- 
grams in  school  systems.  Other  witnesses  pointed  out  that  the  WEEA 
appropriation,  which  addresses  discrimination  problems  of  over  half 
the  population,  docs  not  begin  to  match  the  appropriations  for  pro- 
grams concerned  with  other  types  of  educational  equity,  which  total 
hundreds  of  millions  of  dollars. 

Committee  testimony  also  revealed  that  the  prorrram  suffers  from 
its  placement  in  the  Special  Projects  Act.  For  WEEA  to  be  funded 
at  the  S30  million  level,  appropriations  for  the  entire  Act  would  have 
to  total  $200  million.  It  was  generally  felt  that  if  the  Special  Projects 
Act  is  intended  to  "try  out''  new  initiatives,  then  AVEEA  has  proven 
its  worth  and  merits  expansion  into  a  categorical  program  with  a 
separate  authorization  more  in  line  with  the  need  for  assistance. 
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Finally,  the  legislation  makes  no  distinction  between  projects  with 
a  national  impact  such  as  those  now  being  funded  and  projects  which 
encourage  institutions  to  explore  new  approaches  for  providing  direct 
services  to  students  and  stafl',  and  this  may  be  limiting  the  program. 
As  a  consequence,  OE  has  made  the  reasonable  decision  that  limited 
funds  would  have  greater  impact  if  devoted  to  the  first  type  of 
project.  However,  this  decision  has  had  the  effect  of  limiting  tlie  num- 
ber of  local  educational  agencies  and  organizations  rccei\dng  gi-ants. 
Over  half  the  funds  go  to  higher  education  institutions  because  they 
generally  possess  the  capability  and  experience  to  conduct  researcli 
and  demonstration  of  this  type. 

Several  witnesses  believed  that  these  problems  could  be  overcome  if 
the  two  different  functions — national  demonstration  and  local  serv- 
ir-e — were  separated,  with  clear  dire€tions  regarding  funding  for  each. 
The  Committee  has  accepted  that  advice  and  proposes  to  upgrade  the 
])ro!Ti  am  and  also  to  specify  more  clearly  the  types  of  activities  which 
can  be  funded. 

The  amendments  propose  to  remove  the  program  from  the  Special 
Projects  Act  and  to  establish  it  as  a  separate  program,  with  a  re- 
quirement that  the  first  $15  million  of  appropriations  is  to  he  used 
foi"  projects  of  national  significance,  and  for  the  dissemination  of 
both  information  and  project  materials  related  to  achieving  educii- 
tional  equity. 

The  excess  of  $15  million  is  to  be  used  for  assisting  local  institu- 
tions to  initiate  more  equitable  practices;  these  may  be  based  on 
locally  developed  plans,  or  may  implement  one  or  more  of  the  prac- 
tices or  models  developed  under  the  first  part  of  the  program. 

Obviously,  districts  and  institutions  involved  in  legal  or  administra- 
tive enforcement  actions  to  comply  with  Title  IX  will  need  such  assist- 
ance in  order  to  make  immediate  and  effective  changes.  However, 
it  is  definitely  not  the  intention  of  the  Committee  to  limit  assistance 
to  such  districts  and  institutions.  On  the  contrary,  the  new  structure 
of  the  program  is  specifically  designed  to  prevent  the  necessitv  of  broad 
legal  actions  by  providing  both  the  means  and  the  motivation  to 
change  local  practices  before  issues  of  equity  reach  the  stage  at  which 
legal  action  is  required.  Nor  is  it  the  intention  of  the  Committee  to 
limit  assistance  under  this  program  to  promoting  change  in  only  those 
areas  subject  to  Title  IX  legal  action.  Some  areas  such  as  school  cur- 
riculum do  not  currently  fall  under  Title  TX  guidelines,  but  are  clearly 
a  crucial  part  of  establishing  educational  equity  for  women  and  men 
alike. 

In  order  to  establish  patterns  of  genuine  educational  equity,  much 
change  must  be  accomplished  at  the  elementary  and  secondary  school 
levels.  Therefore,  seventy-five  percent  of  the  local  funding  (that  is. 
funding  above  the  first  $15  million)  is  to  be  reserved  for  assistance 
to  local  educational  a.iencies  to  help  them  provide  educational  equity 
for  both  sexes.  At  all  levels  of  education,  community  involvement 
is  an  important  component  of  achieving  educational  equity.  Small 
grants  of  up  to  $25,000  each  are  also  authorized  to  support  innovative 
approaclies.  The  authorization  of  appropriations  is  substantially  in- 
creased for  all  of  these  purposes. 
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Part  E  :  Community  Education 

The  Community  Schools  Act,  presently  under  the  Special  Projects 
Act,  stresses  greater  use  of  public  facilities,  including  public  school 
buildings,  to  provide  educational,  recreational,  cultural,  and  other 
services  to  the  surrounding  community.  Building  upon  an  American 
tradition  of  using  schools  for  many  different  activities,  the  Act  seeks 
to  carry  out  this  purpose  by  involving  community  members,  groups 
and  agencies  in  planning  programs  appropriate  to  community  needs 
and  interests.  Appropriations  totaled  $3,553  million  in  fiscal  year 
1977. 

The  legislation  authorizes  grants  to : 

— School  districts  for  initiating,  expanding,  or  maintaining  com- 
munity education  programs.  In  fiscal  year  1976,  48  districts  were 
funded  with  an  average  grant  of  over  $32,000. 

— State  educational  agencies  for  providmg  developmental  and  tech- 
nical assistance  to  local  programs  or  for  directly  administering  com- 
munity education  programs  through  the  public  schools.  Thirty-two 
States  were  funded  in  fiscal  year  1976  at  an  average  level  of  $48,875. 

— Institutions  of  higher  education  to  provide  short-term  training 
programs  to  individuals  involved  in  operating  community  education 
programs.  Thirteen  of  these  institutions  were  awarded  gi'ants  averag- 
ing over  $32,000. 

Approximately^  47.8  percent  of  these  fimds  go  to  rural  areas  and 
52.2  percent  go  to  urban  areas.  Approximately  $1.5  million  was  allo- 
cated to  States,  $1.5  million  to  school  districts,  and  the  remaining 
$0.5  million  to  institutions  of  higher  education. 

According  to  the  OE  program  director,  some  of  the  State  programs 
have  been  extremely  successful  in  furthering  the  purposes  of  com- 
munity education.  For  example,  in  Kentucky,  which  received  a  Federal 
grant,  87,700  citizens  were  involved  in  community  education  programs 
in  35  districts.  Xew  Jersey  put  $200,000  of  its  own  fimds  into  program 
development,  and  these  funds  are  being  overmatched  two  or  three 
times  by  school  districts. 

Some  recent  trends  have  converged  to  make  community  education 
a  particularly  attractive  approach.  First,  elementary  and  secondary 
school  enrollments  will  decline  between  1970  and^  the  mid-1980's. 
Using  school  facilities  to  provide  services  to  other  segments  of  the 
population  represents  one  alternative  to  closing  school  buildings  that 
are  no  longer  filled  to  capacity.  Second,  recent  NIE  study  of  school 
violence  found  that  the  cost  of  school  vandalism  runs  about  $200  mil- 
lion annually  and  that  more  acts  of  vandalism  occur  during  non- 
school  hours.  Since  community  education  extends  the  use  of  school 
facilities  beyond  normal  school  hours,  incidents  of  vandalism  are 
likely  to  decrease  in  these  facilities.  Third,  the  demand  for  preschool 
services,  health  services,  and  adult  learning  activities  is  growing  as 
women  join  the  labor  force,  as  the  cost  of  medical  care  increases,  and 
as  people  have  more  leisure  time. 

Recognizing  this  potential  of  community  education,  districts  are 
becoming  increasingly  interested  in  implementing  their  own  programs. 
Over  1,000  applications  were  received  by  OE  during  the  first  two  years 
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of  the  program's  operation,  and  approximately  4,000  persons  have 
attended  meetings  on  the  Federal  program. 

The  limited  appropriation  has  prevented  more  than  a  small  portion 
of  the  applicants  from  being  funded.  In  addition,  the  size  of  the  in- 
dividual State  grants  would  fund  no  more  than  one  or  two  local  pro- 
grams; therefore,  most  States  have  concentrated  on  activities  like 
workshops  and  technical  assistance  which  cost  less  but  have  a  more 
far-reaching  impact. 

The  Committee  feels  that  the  benefits  to  community  education  should 
be  made  available  to  more  districts  in  all  parts  of  the  country.  How- 
ever, the  Committee  also  realizes  that  given  the  limitations  on  Federal 
funds,  larger  amounts  of  State  and  local  monies  will  be  necessary  to 
expand  and  maintain  these  programs  once  the  initial  development  is 
underway.  To  be  successful,  local  programs  will  also  have  to  coordinate 
their  activities  closely  with  existing  community  progi'ams  of  all  types 
funded  by  a  variety  of  sources. 

Therefore,  the  Committee  proposes  to  upgrade  the  program  by  re- 
moving it  from  the  Special  Projects  Act  and  establishing  it  separately, 
change  the  administration  from  the  Federal  to  the  State  level,  and  re- 
quire State  and  local  matching  of  Federal  funds.  Furthermore,  in  the 
belief  that  the  primary  responsibility  to  fund  such  activities  rests  at 
the  State  and  local  levels,  the  bill  proposes  to  gradually  increase  and 
then  decrease  the  authorization  of  appropriations  over  the  five  years  of 
the  program  and  to  gradually  increase  the  required  State  and  local 
share. 

The  bill  also  permits  the  Federal  funds  to  be  used  to  pay  for  the  non- 
Federal  share  of  other  Federal  programs  in  order  to  encourage  the  op- 
eration of  those  programs  in  schools,  and  requires  that  two  national 
conferejices  be  held  on  community  education.  The  XIE  would  also  be 
directed  to  conduct  research  and  evaluation  on  the  concept  of  com- 
munity education  and  programs  supported  under  this  Act. 

Part  F:  Biomedical  Enrich3Ient 

On  March  2,  1978,  the  Committee  conducted  a  hearing  on  H.R. 
10736,  a  bill  authorizijig  biomedical  enrichment  programs  for  second- 
ary school  students  from  disadvantaged  backgrounds.  During  this 
liearing,  the  Committee  learned  of  some  alarming  statistics  regarding 
the  needs  of  deprived  urban  and  iiiral  areas  for  more  physicians  and 
the  under  representation  of  disadvantaged  students  in  the  biomed- 
ical professions. 

Hundreds  of  thousands  of  persons  in  this  country  suffer  from  inade- 
quate health  care  because  they  live  in  areas  with  disparingly  few  or 
no  accessible  physicians.  Rural  areas  with  populations  under  10,000 
})ossess  a;n  average  of  one  doctor  for  ovory  2,512  individuals,  com- 
pared with  one  for  every  511  individuals  in  metropolitan  areas.  Yet 
in  some  central  areas  of  large  cities,  there  are  no  doctors  for  literally 
thousands  of  persons.  One  area  of  New  York  City  with  22,000  residents 
is  served  by  a  single  physician. 

The  most  obvious  strategy  for  improving  this  situation  is  to  train 
large  numbers  of  health  professionals  who  would  be  most  likely  to 
practice  in  medically  underserved  areas.  Testimony  before  the  Com- 
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mittee  emphasized,  and  various  studies  confirm,  that  people  most 
likely  to  go  into  practice  in  these  areas  are  minorities,  persons  from 
low-income  families,  and  persons  who  come  from  these  areas 
themselves. 

However,  all  the  above  types  of  persons  are  woefully  underrepre- 
sented  in  the  biomedical  professions.  For  example,  the  latest  study  of 
the  American  Medical  Association  shows  that  all  minorities  constitute 
only  8.2  percent  of  medical  school  students,  far  below  their  proportions 
in  the  general  population.  Although  progress  was  made  in  recruiting 
minority  students  during  the  1960's  these  proportions  have  stagnated 
in  the  past  few  years  due  to  court  challenges  to  preferential  admis- 
sions policies  and  the  intense  competition  for  places  in  medical  school. 
Other  studies  have  shown  that  the  majority  of  medical  students  come 
from  families  that  earn  over  $15,000  per  year,  and  that  those  from 
low-income  families  are  severely  scarce. 

This  pattern  of  underrepresentation  stems  from  several  social,  eco- 
nomic, and  academic  barriers.  Most  importantly,  students  from  dis- 
advantaged background,  even  though  they  may  be  bright,  are  usually 
not  adequately  prepared  academically  to  qualify  for  admissions 
through  standardized  tests,  a  strong  math  and  science  background  and 
other  educational  criteria.  Too  often,  these  students  are  not  encouraged 
to  take  advanced  courses  in  mathematics  and  science.  In  other  cases, 
the  schools  they  attend  may  be  educationally  inferior  or  may  not 
offer  such  courses  at  all.  One  black  medical  student  from  a  rural  area 
testified  that  although  he  had  graduated  from  high  school  with  a  3.96 
grade  point  average,  his  exposure  to  the  typos  of  materials  required 
for  a  pre-medical  course  was  minimal. 

Bright  disadvantaged  students  are  also  stymied  from  pumiing 
medical  careers  by  a  lack  of  proper  counseling  and  oncourasrement  and 
ti  lack  of  awareness  of  existing  opportunities.  Finally,  the  high  cost  of 
a  medical  education  often  prohibits  some  talented  young  people  from 
even  considering  such  an  option.  A  National  Institute  of  Health  study 
showed  that  the  cost  of  training  was  always  at  the  top  of  the  list  of 
factoi-s  determining  career  choices  for  black  college  gi^aduates. 

Once  such  students  are  admitted  to  biomedical  training  progi'ams, 
other  problems  emerge  to  decrease  their  chances  of  successfullv  com- 
pleting the  program.  Often  disadvant^aged  students  are  overwhelmed 
by  the  keenly  competitive  environment,  the  amount  of  discipline  re- 
quired, and  technically-advanced  course  content.  For  example,  blaek 
studoT^ts  at  biomedical  schools  have  a  repeat  rate  of  14.4  percent  com- 
pared with  a  repeat  rate  of  1.2  percent  for  non-minority  students. 

It  is  important  to  note  that  most  of  these  key  factors  affecting  a 
student's  chances  for  a  biomedical  career  are  determined  before  he  or 
she  enters  high  school.  During  these  years,  a  student  decides  whether 
or  not  to  take  advanced  mathematics  and  science  courses  and  develops 
necessar\'  study  habits. 

The  Committee  concludes  that  only  by  implementing  e^fex^tive  high 
school  programs  can  the  pool  of  disadvantaged  students  applying  to 
medical  school  be  increased  and  the  problem  of  undeiTepresentation  of 
disadvantaged  groups  in  the  medical  profession  be  addressed. 

The  Committee  heard  testimony  regarding  a  successful  program 


82 


along  these  lines,  the  Preniedical  Research  and  Education  Pi-ogram  in 
New  York  City,  wliich  selects  promising  minority  students  from  area 
high  schools  and  exposes  them  to  intensive  college  preparatory  courses, 
counseling,  and  practical  work  in  health  institutions.  According  to  the 
program's  directors,  these  experiences  vastly  improve  the  students' 
chances  for  admission  to  and  success  in  medical  school.  A  preliminary 
anah'sis  of  the  300  some  graduates  of  the  PREP  summer  program  in- 
dicates that  of  the  42  percent  who  applied  to  medical  schools,  77  per- 
cent were  admitted.  This  is  almost  double  the  average  acceptance  rate 
of  black  applicants. 

Therefore,  the  Committee  proposes  to  establish  a  new  Federal  pro- 
gram patterned  on  the  PREP  program  in  Xew  York.  Grants  would 
be  available  to  colleges  and  universities  if  they  would  agree  to  estab- 
lish after-school  hours  courses  for  economically-disadvantaged  youth 
and  to  offer  them  training  opportunities  in  biomedically-related  areas 
in  the  summer.  These  institutions  of  higher  education  would  have  to 
work  with  high  schools  enrolling  such  students  in  order  to  give  them 
a  unified  educational  program.  Private  school  children  are  also  ex- 
plicitly made  eligible  to  participate  in  the  programs  funded  imder 
the  Act. 

A  most  important  aspect  of  this  program  would  be  the  provision 
of  a  multiyear  program  which  integrates  specific  subject  matter  train- 
ing in  mathematics  and  the  sciences  with  summer  work  and  study  ex- 
periences and  exposure  to  professionals  in  the  variety  of  biomedical 
related  fields  who  are  from  minority  or  disadvantaged  backgrounds. 
Thus,  students  receive  continued  assistance,  instruction  and  support 
not  for  a  single  course  or  semester,  but  over  a  period  of  years  long 
enough  to  develop  both  the  skills  and  the  confidence  needed  for  even- 
tual success  in  these  professions.  Insofar  as  progrr.m  funding  will 
allow,  special  attention  should  be  given  to  establishing  programs  in 
both  urban  and  rural  areas,  and  to  achieving  a  balance  of  such  activ- 
ities in  the  various  geographical  areas  of  the  Nation.. 

Part  G:  Ettixic  Heritage  Studies 

The  Ethnic  Heritage  Studies  Act,  presently  Title  IX  of  the  Ele- 
mentai-y  and  Secondary  Education  Act,  provides  Federal  assistance 
for  development  and  dissemination  of  curriculum  materials,  for  train- 
ing of  teachers,  and  for  cooperation  with  community  resource  people 
and  organizations,  related  to  the  American  ethnic  experience.  The 
legislation  seeks  to  recognize  the  contributions  of  ethnic  groups  to 
Amencan  society,  to  afl'ord  students  an  opportunity  to  learn  more 
al)out  their  own  and  other  heritages,  and  to  reduce  so<'ial  divisiveness. 
The  Act  authorizes  assistance  to  public  and  private  nonprofit  educa- 
tional and  community  agencies,  institutions,  and  organizations. 

Appi'opriations  foi-  the  Act  totaled  $2.3  million  in  fiscal  year  1077. 
From  fiscal  year  1074  to  fiscal  year  1076,  140  grants  were  awarded, 
sonif*  focusing  on  the  ex])erience  of  a  single  ethnic  f^roup,  others  on 
the  heintage  of  several  groups,  and  a  few  on  issues  relevant  to  all  eth- 
nic groups.  In  the  fii-st  and  second  years  of  the  program,  development 
and  dissemination  of  materials  was  stressed;  for  the  third  year,  the 
emphasis  was  on  teacher  training. 

Projects  funded  by  the  Act  include  development  of  course  outlines, 
ethnic  plays  and  films,  neighborhood  ethnic  histories,  oral  histories 
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from  elderly  citizens,  workshops,  and  ethnic  awareness  sessions.  All 
projects  are  funded  for  one  year,  with  an  average  grant  of  $37,000. 

From  available  evidence,  it  appears  the  Act  is  successfully  meeting 
its  objectives.  An  assessment  of  the  projects  funded  in  1975  showed 
that  there  is  a  wide  and  growing  use  of  the  curricular  materials  devel- 
oped under  the  progi^am  by  teachers,  libraries  and  State  historical 
societies. 

Three  States  are  requiring  multicultural  or  ethnic  heritage  studies 
state-wide,  and  some  school  districts  are  using  Title  IX  materials  in 
conjunction  with  school  desegregation  activities.  There  are  also  indi- 
cations that  cooperation  between  grantees  and  community  ethnic 
groups  or  persons  with  special  interest  in  ethnic  studies  has  been 
fniitful. 

Therefore,  the  Committee  proposes  to  extend  the  Act  through  fiscal 
year  1983.  The  Act  would  also  be  removed  from  Title  IX  and  placed 
with  the  other  miscellaneous  educational  progi\ams  in  the  new  Title 
VI  of  ESEA. 

TITLE  VII— BILINGUAL  EDUCATION 

Overview 

For  the  past  10  years,  the  Bilingual  Education  Act,  Title  VII  of  the 
Elementary  and  Secondai-y  Education  Act,  has  funded  pmgrams  of 
instruction  in  two  languages  to  meet  the  needs  of  children  with  limited 
English-speaking  ability.  Fiscal  year  1977  appropriations  for  the  Act 
totaled  $115  million.  Seventy  five  percent  of  these  funds  were  spent 
for  gi-ants  for  basic  demonstration  programs  to  over  425  local  educa- 
tional agencies  in  47  States  and  outlying  areas.  Just  over  60  percent 
of  tlie  funds  are  expended  on  Spanish-language  programs  with  the  re- 
mainder being  spent  on  multi-lingual  program  (including  Spanish) 
and  on  progi^ams  involving  one  of  67  other  languages. 

Tlie  remainder  of  the  fimds  under  the  Act  are  used  for  a  variety  of 
support  services,  including  grants  to  institutions  of  higher  education 
to  develop  and  improve  teacher  training  programs,  graduate  fellow- 
ships to  prepare  trainers  of  teachers,  grants  to  States  for  technical 
assistance,  and  funds  for  a  Title  VII  network  consisting  of  15  re- 
source centers,  14  materials  development  centers,  three  dissemination 
and  assessment  centers  and  a  national  clearingliouse.  Under  the  pro- 
gram, 100  institutions  of  higher  education  are  offering  teacher  train- 
ing to  an  estimated  25,000  personnel.  At  the  graduate  level,  the  fellow- 
ship program  offers  advanced  degrees  in  42  institutions  reaching  about 
500  candidates. 

About  57  percent  of  the  basic  local  educational  agency  grants  reach 
urban  areas,  36  percent  reach  towns  and  suburban  areas,  and  about 
6  percent  reach  rural  areas.  The  majority  of  programs  are  concen- 
trated in  California,  Texas,  and  New  York.  Nine  States  did  not  op- 
erate any  Title  VII  programs  in  fiscal  year  1977. 

Problems 

The  Bilingual  Education  Act  seeks  to  address  the  unquestionably 
dire  need  for  special  services  for  the  significant  portion  of  the  school 
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population  with  limited  Enorlish  ability.  Pendinc^  completion  of  a 
more  comprehensive  sun'ey,  the  National  Center  for  Education  Sta- 
tistics has  identified  about  3.5  million  students  with  limited  Enfflish- 
speakinir  ability  who  could  conceivably  benefit  from  bilinofual  educa- 
tion. Although  the^  statistics  have  not  as  yet  been  verified,  the  present 
Title  VII  progi-am  nonetheless  serves  only  about  250,000  of  them. 

Generally,  children  of  limited  English-speaking:  ability  have  much 
lower  achievement  levels  in  the  basic  skills.  An  Education  Commission 
of  the  States  survey  found  that  Hispanic  students  in  the  Northeast 
were  almost  18  percentage  points  below  tlie  nation  in  social  studies 
and  17  percentage  points  below  the  nation  in  mat!).  Testing  of  French - 
speaking  students  in  Maine  revealed  that  by  the  eighth  gi'ade.  about  80 
percent  were  below  grade  leyel  in  math,  social  studies  and  science.  By 
the  time  students  reach  secondary  level,  these  achievement  lags  ac- 
cumulate to  produce  a  staggering  dropout  rate.  The  median  level  of 
education  amontr  the  Spanish-surnamed  is  only  9.6  years.  Onl}"  27  per- 
cent of  Puerto  Rican  students  graduate  from  high  school. 

Thc^e  statistics  certainly  seem  to  emphasize  the  need  to  find  suitable 
tochninues  for  improving  the  English  language  skills  of  those  children 
wl^o  will  some  day  have  to  compete  in  an  English-speaking  society. 

Recent  court  cases  have  not  only  emphasized  the  serious  deficiencies 
faced  bv  children  of  language  minorities,  but  have  also  placed  re- 
sponsibility on  the  schools  to  offer  programs  to  remedy  this  situation. 
Of  275  districts  examined  for  non-compliance  in  treatment  of  laniniaire 
minorities  by  the  HEW  Office  for  Civil  Piglits,  222  were  found  to  be 
out  of  compliance  with  OCR  regulations. 

Although  the  need  for  spe^-ial  instruction  for  these  children  is  well 
documented,  a  number  of  problems  have  surfaced  in  existin-tr  Title  VII 
programs  which  haye  called  into  question  the  present  bilingual  ap- 
proaoh  and  have  demonstrated  a  need  for  some  changes  in  the 
legislation : 

( 1 )  Tlie  current  approach  to  bilingual  education 

The  first  national  evaluation  of  bilingual  education  supported  by 
tbe  Office  of  Education  and  conducted  by  the  American  Institutes  for 
Researcii  raises  some  serious  questions  about  the  viability  of  the  bi- 
lingual approach.  After  reviewing  38  Title  VII  Spanish-speakins:  pro- 
grams in  their  fourth  or  fifth  year  of  operation,  the  study  concluded 
that  non-Title  VTI  Hispanic  students  outperformed  Title  VII  students 
in  English  language  skills;  that  Title  VII  students  generally  per- 
formed better  than  non-Title  VII  Hispanics  in  math  skills;  and  that 
participation  in  Title  VII  did  not  affect  attitudes  toward  school-re- 
lated activities.  The  study  also  fou.nd  that  less  than  one-third  of  stu- 
dents enrolled  in  Title  VII  were  of  limited  English-s|>eaking  ability, 
altliougli  75%  were  of  Hispanic  origin.  The  author  of  the  study  testi- 
fied that  "there  is  no  compelling  evidence  in  the  current  data  of  tlie 
Impact  Study  that  Title  VII  bilingual  education  as  presently  imple- 
mented is  tlie  most  appropriate  approach  for  these  students." 

Many  individuals  and  groups  have  hotly  contested  these  findings. 
Several  witnesses  at  Sulx^ommittee  hearings  noted  that  detenninations 
of  Enirlish-speaking  ability  in  the  study  included  no  assessment  of  the 
actual  language  proficiency  of  the  students.  Several  also  contended 
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that,  amon^  other  factors,  the  AIR  Title  VII  and  non-Title  VII 
groups  were  not  comparable  in  Spanish  and  English  language  skills. 
Dr.  Michael  O'Malley,  Senior  Research  Associate,  National  Institute 
of  Education,  testified  that  "it  would  be  totally  unwarranted  to  con- 
clude that  bilingual  education,  Title  VII,  or  even  this  particular  sam- 
ple of  Title  VII  programs  is  not  producing  the  expected  English 
language  and  effective  outcomes". 

Other  data  from  individual  projects  show  achievement  gains  in 
reading  and  other  subjects  for  Title  VII  participants.  The  Office  of 
Education  has  identified  18  Title  VII  programs  which  have  been  ana- 
lyzed and  have  demonstrated  clear  achievement  gains  for  participating 
students. 

Based  on  the  lack  of  national  data  regarding  other  types  of  Title 
VII  programs,  the  lack  of  national  evaluations  of  other  approaches  to 
English  instruction,  the  evidence  of  gains  in  individual  projects,  and 
the  support  for  the  bilingual  approach  from  involved  teachers  and 
students  and  language  group  organizations,  the  Committee  feels 
a  need  for  program  change  as  well  as  for  further  research,  demonstra- 
tion, and  evaluation  to  determine  what  constitutes  a  good  program  of 
bilingual  education.  Testimony  from  other  witnesses  reaffirmed  this 
conclusion. 

The  Commissioner's  Report  on  the  Condition  of  Bilingual  Educa- 
tion of  1977  found  that  "there  is  little  to  guide  educators  in  designing 
and  implementing  effective  bilingual  projects''.  The  National  Associa- 
tion of  Bilingual  Education  testified  that  only  a  small  number  of 
program  models  have  been  identified  to  date. 

At  the  local  level,  a  GAO  report  on  bilingaial  education  noted  that 
evaluations  for  individual  projects  "have  been  inadequate  for  measur- 
ing programs'  effect  on  student  achievement  and  *  *  *  have  been  in- 
adequate for  identifying  projects  worthy  of  replication".  Poor  self- 
evaluation  designs  proliferated  even  among  the  best  projects,  GAO 
continued. 

Consequentlv,  the  Committee  bill  increases  the  autl^orization  of  ap- 
propriations for  research  and  development  m  Inlingual  education  from 
$5  million  a  year  to  $20  million  a  year.  The  bill  also  requires  each  local 
project  to  provide  for  its  own  evaluation.  It  is  hoped  that  tlie.se  amend- 
ments will  all  lead  to  greater  knowledge  within  the  next  several  years 
about  what  is  most  effective  in  bilingual  education. 

(2)  Students  to  be  served 

Part  of  the  confusion  surrounding  the  AIR  study's  definition  of 
English  dominance  stems  from  the  inadequacy  of  the  present  definition 
of  the  target  population.  Although  there  is  general  agreement  that 
the  students  with  the  greatest  need  ought  to  be  ser^'ed  first,  the  current 
definition  ignores  the  variety  of  communication  skills  that  constitute 
true  competency  in  the  English  language  and  focuses  only  on  speaking 
ability.  Conceivably,  a  child  could  have  fair  English-speaking  ability, 
yet  not  be  able  to  read,  write,  or  understand  English ;  under  present 
law,  this  child  would  not  have  the  greatest  need  for  services. 

For  this  reason,  the  Committee  bill  broadens  the  definition  of  the 
type  of  child  who  can  be  served  in  a  bilingual  education  program. 
Presently,  only  those  with  "limited  English-speaking  ability"  are  eli- 
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gible  for  services  and  this  detinitiou  of  speaking  ability  is  restricted 
to  simply  speaking  and  understanding  English. 

The  Coniniittce  bill  broadens  this  criterion  for  eligibility  to  include 
those  who  cannot  read,  write  or  understand  Einglisli  at  the  level  appro- 
l)riate  for  their  age  and  grade.  These  children  will  now  be  called  chil- 
dren v/ith  ''limited  English  language  skills." 

A  second  issue  concerning  eligibility  revolves  around  the  extent  to 
which  English-spealving  children  should  be  permitted  in  Title  VII 
projects.  C^hildren  of  limited  English  can  learn  from  their  peers,  and 
by  tlie  same  token  English-speaking  children  can  benefit  from  contact 
with  other  languages  and  cultures. 

The  problem  lies  vritli  finding  the  optimum  ratio  of  English-speak- 
ing children  so  that  the}'  will  not  dilute  the  already  limited  funds  and 
impede  the  program's  purposes.  A  Avitness  from  Colorado  testified  that 
tlie  50-50  ratio  u.sed  in  their  State  program  has  worked  well  and  has 
garnered  support  for  bilingual  education  from  a  wide  base  of  parents. 

The  Conunittee  bill  deals  with  this  issue  by  adopting  separate  rules 
for  so-called  ''pull-out  programs"  and  for  regular  classroom  activities. 
For  pull-out  programs  only  children  who  have  limited  English  lan- 
guage skills  may  participate  since  it  is  felt  that  the  full  attention  of 
the  teaching  specialists  should  be  concentrated  on  these  children  for 
tliose  periods  of  time.  For  regular  classroom  instruction  a  rule  is 
adopted  encouraging  the  proportionate  particii)ation  of  English- 
speaking  students  in  bilingual  insti'uction,  based  upon  the  number  of 
such  students  in  the  school.  This  amendment  was  adopted  because  it 
was  felt  that  in  the  regular  classroom  both  English-speaking  children 
and  children  with  limited  English  language  skills  could  benefit  from 
one  another  during  regidar  course  work. 

Other  amendments  adopted  aiTecting  student  eligibilit}-  include 
those  requiring  local  projects  to  concentrate  on  those  children  most  in 
need,  requiring  the  setting  of  goals  for  such  children,  and  requiring 
the  provision  of  the  necessary  follow-up  services  for  children  leaving 
])ilingual  classes.  The  ])resent  law  is  silent  on  those  provisions,  and  the 
Committee  feels  their  inclusion  will  strengthen  the  program. 

The  Committee  bill  also  strengthens  the  present  law's  requirement 
for  the  pai-iicipation  of  private  school  children  in  bilingual  education 
programs.  In  this  regard  the  Commissioner  will  now  be  authorized 
to  either  withliold  approval  of  an  application  if  it  is  not  in  compliance 
with  the  requirements  for  the  participation  of  private  school  children 
or  to  withhold  a  portion  of  the  funds  necessary  for  the  Commissioner 
to  ])i  ovide  the  services  through  another  arrangement  other  than  by  the 
applicant  if  these  requirements  are  not  met. 

Tl^.e  Committee  adopted  this  amendment  in  response  to  the  serious 
problems  of  a  lack  of  participation  of  ]irivate  school  children  in  bilin- 
gual education  ])]oirrams  authorized  by  Title  VIT.  It  is  the  clear  in- 
tent of  the  Committee  that  there  be  equitable  participation  of  these 
children  in  Title  VII  ]>rograms.  The  Committee  st7"onglv  desires  that 
the  ])rogmms  be  administered  by  the  Commissioner  in  such  a  n^anner 
that  tliere  will  not  be  a  need  to  utilize  the  additional  authority  pro- 
vided in  these  amendment?.  However,  recognizinir  the  occurrence  of 
serious  pioblems  which  may  be  unavoidable,  the  Committee  felt  it  nec- 
essary to  provide  needed  administrative  remedies  to  ensure  the  equi- 
table participation  which  it  clearly  intends. 
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(3)  Types  of  services  to  be  provided 

Since  the  inception  of  the  Act,  debate  has  raged  unresolved  over  the 
extent  to  whicli  native  hmguages  should  be  taught  and  at  what  stage 
students  are  ready  to  move  out  of  the  bilingual  program.  Although  the 
Office  of  Education  maintains  that  the  goal  of  the  program  is  to  use 
the  native  language  to  move  children  toward  English  competency  as 
efficiently  as  possible,  witnesses  from  Title  VII  programs  testified 
that  children  are  kept  in  the  program  even  after  they  achieve  com- 
petency in  English.  The  AIK  study  found  that  85  percent  of  the  proj- 
ect directors  indicated  that  students  remain  in  the  program  once  they 
are  able  to  function  in  school  in  English. 

Controversies  over  so-called  maintenance  or  transitional  approaches 
tend  to  confuse  the  issue,  since  these  terms  mean  different  things  to 
different  people  and  since  there  is  general  agreement  that  some  in- 
struction in  the  native  language  is  necessary  to  help  students  strengthen 
language  skills  and  development  in  other  academic  subjects. 

Essentially,  the  problem  centers  on  the  fact  that  no  adequate  defini- 
tion exists  of  the  level  of  proficiency  a  child  must  have  to  function  well 
in  the  educational  system.  Within  the  parameters  of  the  Act,  such  de- 
cisions must  therefore  be  left  up  to  the  local  people  who  have  daily 
contact  with  the  child. 

The  Committee  bill  deals,  to  a  certain  degree,  with  this  issue  by 
broadening  the  definition  of  children  who  can  participate  in  programs 
to  inchide  those  with  an  adequate  English-speaking  ability  but  who 
have  difficulty  reading,  writing,  or  imderstanding  English.  Under  this 
broadened  definition,  though,  the  local  school  district  would  still  have 
the  responsibility  for  making  determinations  of  whicli  individuals 
would  participate  in  accordance  with  the  other  requirements  of  the 
Act. 

Regarding  the  question  of  whether  bilingual  programs  should  have 
a  cultural  component,  the  Committee  bill  amends  the  present  law  to  re- 
quire that,  if  instruction  is  included  on  the  cultural  heritage  of  the 
children  with  limited  English  language  skills,  instruction  must  be 
also  included  on  the  cultural  heritage  of  other  children.  In  addition, 
the  bill  requires  that  research  be  conducted  on  the  degree  to  which  the 
inclusion  of  cultural  heritage  instruction  in  a  bilingual  education  pro- 
gram serves  to  assist  children  in  learning  English. 

A  special  problem  exists  in  Puerto  Rico  concerning  the  content  of 
bilingual  programs.  Immigration  to  the  island  from  the  mainland  has 
exceeded  emigration  from  the  island  to  the  mainland  by  about  12,000 
people  in  the  last  five  years.  This  produces  a  situation  where  the 
returning  students  may  not  be  proficient  in  Spanish,  the  medium  of 
instruction  in  Puerto  Rico.  Therefore,  the  Committee  bill  permits  bi- 
ll nsraal  funds  in  Puerto  Rico  to  be  used  to  teach  Spanish  to  children 
of  limited  English  proficiency. 

(4)  Demonstration  versus  service 

On  the  surface,  the  Bilingual  Education  Act  has  always  been  a  na- 
tional competition  program  to  demonstrate  the  most  effective  ap- 
proaches in  bilingual  education.  However,  criticism  has  grown  in 
recent  years  that  very  little  has  been  actually  demonstrated,  that  dis- 
tricts are  funded  for  year  after  year,  and  that  the  program,  in  the 
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words  of  tlie  GAO,  "has  taken  on  the  characteristics  of  an  educational 
service  program." 

Although  the  impetus  for  funding  bilingual  education  has  come  al- 
most exclusively  from  the  Federal  Government,  sixteen  States  now 
fund  bilingual  education  services;  however,  only  4  States  allocate  more 
State  funds  than  local  school  districts  recei ve  "^f rom  the  Federal  gov- 
ernment. Although  districts  with  Title  VII  programs  often  supple- 
ment their  Federal  funds  with  local  funds,  there  is  little  evidence  of 
districts  which  do  not  receive  Federal  funds  supporting  bilingual  pro- 
grams on  their  own. 

Most  likely  this  is  due  to  the  costs  of  such  programs.  Considering 
funds  from  all  sources,  the  AIR  found  that  the  average  per  pupil  costs 
of  Title  VII  programs  is  $1,398,  compared  with  $1,022  for  non-Title 
VII  programs  studied.  Some  types  of  projects  are  considerably  more 
expensive,  such  as  those  involving  Native  American  and  Asian  and 
Pacific  languages. 

However,  once  in  place,  costs  may  decrease  considerably.  A'^cord- 
ing  to  Dr.  Albar  Pena,  former  director  of  the  Office  of  Bilingual  Ed- 
ucation, "it  does  not  cost  any  more  than  the  regular  program  given 
the  resources  and  materials  being  there."  A  study  of  costs  by  the  In- 
tercultural  Development  Research  Association,  stated  that  "many  ac- 
tivities in  bilingual  education  do  not  require  additional  funding."'such 
as  in-service  training  programs. 

Due  to  the  history  of  limited  appropriations  for  bilinfrual  education 
and  the  great  numbers  of  children  to  be  served,  the  Committee  feels 
tliat  funds  should  be  used  to  get  effective  programs  started.  Once 
underway,  local  districts  should  be  encouraged  to  pick  up  the  costs 
if  that  is  at  all  possible  given  the  financial  status  of  the  district  and 
tlio  statistics  regarding  the  number  of  children  in  need  in  the  district. 

Consequently,  the  Committee  bill  proposes  a  general  rule  that  assist- 
ance under  the  Act  be  limited  to  no  more  than  5  years  for  anv  par- 
ticular school  or  group  of  schools.  However,  a  waiver  of  this  rule 
is  mandated  whenever  the  school  district  shows  a  clear  fiscal  ina]->ility 
to  carrv  on  the  program;  shows  adequate  progress  in  the  pro.^ram; 
and  either  has  a  continuing  presence  of  a  substantial  number  of  stu- 
dents with  limited  English-speaking  skills  in  such  school  or  soliools, 
has  experienced  a  recent  substantial  increase  in  the  number  of  such 
students,  or  is  under  an  obligation  to  provide  bilingual  education  pur- 
suant to  a  court  order  or  a  Title  VI  plan. 

The  Committee  bill  also  contains  two  new  requirements  that  an 
applicant  must  demonstrnte  that  receipt  of  this  aid  will  lend  to  a 
development  of  its  cnpnbility  to  continue  the  proj^ram  after  the  termi- 
nation of  Federal  funding  and  that  Federal  funds  will  be  used  to 
supplement  and  not  supplant  State  and  local  funds. 

(5)  Teacher  training 

Despite  provisions  in  the  existing  law  to  improve  teacher  training, 
a  shortage  of  bilingual  education  teachers  pereists.  Nationally,  there 
is  nn  estimated  need  for  129,000  bilingual  education  teachers,  only  a 
small  portion  of  which  has  been  filled.  Three-fourths  of  States  sur- 
veved  by  OE  report  considerable  toncher  shortages. 

The  qnality  of  bilincrnal  teachers  has  also  been  a  problem.  A  Xavaio 
Native  American  project  reported  that  three-fourths  of  its  staff  did  not 
have  degrees.  AMiilo  the  AIR  report  shows  that  80  percent  of  the 
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teachers  studied  had  a  regular  or  bilingual  teaching  credential,  the 
standards  for  receiving  bilingual  certification  vary  ^yldely  from  State 
to  State.  One  State,  for  example,  requires  only  a  few  houi^  of  instruc- 
tion dealing  with  culture  and  linguistics.  Fui-thermore,  many  of  the 
I  small  language  groups  cannot  depend  on  institutions  of  higlier  edu- 
cation to  aid  in  training,  since  quite  often  university  level  progi-ams 
do  not  exist  for  these  less  widely  spoken  languages — goo<:l  examples 
are  tlie  lack  of  programs  for  many  of  the  Native  American  languages. 

Reirai'ding  teaclier  training  the  Committee  bill  requires  the  Com- 
missioner to  conduct  a  study  of  the  impact  of  the  provision  in  present 
law  authorizing  teacher  training  fellowships.  Some  statistics  indicate 
that  recipients  of  such  fellowships  have  not  continued  in  the  field 
for  which  they  have  been  trained.  In  this  regard  the  Committee  also 
adopted  an  amendment  to  the  law  to  require  each  recipient  of  such 
a  fellowship  to  serve  in  the  area  of  teacher  training  for  bilingual  edu- 
cation for  the  some  period  of  time  that  that  person  received  funds 
or  to  repay  such  funds. 

Regarding  inservice  training,  the  mandatory  15  percent  set-aside 
for  that  purpose  is  very  crucial  for  some  local  programs.  For  others, 
the  need  mav  have  been  fulfilled  and  therefore  the  funds  may  be  better 
used  for  other  purposes.  The  Committee  bill,  therefore,  removes  the 
requirement  in  present  law  that  each  local  project  must  expend  at 
least  15  percent  of  its  funds  on  inservice  teacher  training.  Rather,  the 
decision  on  the  exact  degree  of  such  funding  would  be  left  with  the 
local  school  district,  with  the  expectation  that  inservice  training  is 
an  important  component  of  these  programs.  However,  it  must  be  noted 
tiiat  this  set-aside  funds  inservice  training  programs  that  are  non- 
degree  in  nature  and  therefore  may  not  completely  solve  the  need  for 
highly  qualified  teachers. 

(6)  Materials 

Despite  the  progress  of  the  materials  development  centers,  a  need 
still  exists  for  high  quality  materials,  especially  in  some  of  the  Native 
American,  Asian  and  Pacific,  and  Indo-European  languages.  Some 
Native  American  projects  experience  particular  problems  with  lan- 
guages that  do  not  have  a  written  orthography;  local  teachers  and 
directors  must  spend  considerable  time  developing  materials  in  these 
instances,  a  task  for  which  few  have  adequate  training. 

Existing  materials  are  often  unsatisfactory.  The  GAO  report  found 
that  60  percent  of  project  directors  and  teachers  surveyed  felt  their 
materials  were  inadequate.  Much  of  the  material  sent  to  the  dissemi- 
nation centers  is  found  to  be  unsuitable.  One  dissemination  center 
director  estimated  that  only  10  to  15  percent  of  materials  received 
are  suitable  for  dissemination. 

For  this  reason,  the  Committee  bill  contains  an  amendment  requir- 
ing materials  developed  imder  the  Act  to  be  equal  in  quality  to  those 
developed  for  regular  English  instruction.  Furthermore,  the  avail- 
ability of  materials  already  in  existence  must  be  considered,  and 
special  consideration  must  be  given  to  those  language  groups  for 
whom  private  organizations  are  not  likely  to  develop  materials. 

(7)  Parental  involvement 

Even  though  the  legislation  provides  for  parent  advisory  councils, 
Dr.  John  Molina,  former  director  of  the  Office  of  Bilingual  Educa- 
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tion,  testified  that  "we  don't  have  very  many  parents  active  in  our 
projects." 

Consequently,  the  Committee  bill  strengthens  the  provision  in  pres- 
ent law  to  require  that  these  parental  councils  must  be  consulted  in 
the  writing  of  the  application  for  assistance  and  must  be  continued 
to  be  consulted  in  the  operation  of  the  local  progi-ams.  The  bill  also 
contains  an  amendment  requiring  school  districts  to  notify  parents 
of  the  instructional  goals  of  the  bilingual  program  and  of  the  prog- 
ress of  their  children  in  reaching  such  goals  so  that  parents  will  be 
better  equipped  to  understand  and  evaluate  the  quality  of  local 
programs. 

(8)  Duplication  with  other  bilingual  programs 

At  present  a  number  of  other  education  laws  fund  programs  for 
children  with  limited  English-speaking  ability.  Among  these,  tlie 
Emergency  School  Aid  Act  bilingual  set-aside  has  been  found  to 
overlap  with  Title  VII.  PrCvSently,  $8.6  million  is  available  under 
ESAA  for  nationally  competitive  grants  to  local  school  districts  to 
help  provide  equal  educational  opportunity  for  children  with  lan- 
guage difficulties.  These  funds  are  used  for  bilingual  curriculum  de- 
velopment, teacher  training,  and  inter-ethnic  understanding  pro- 
grams. Thirty-two  projects  were  funded  in  8  States  in  fiscal  year  1976. 

The  Committee  was  disturbed  to  find  little  coordination  between 
this  program  and  Title  YII.  Conceivably,  a  district  could  receive 
funds  from  both  sources  without  the  two  different  parts  of  OE  which 
administer  these  programs  being  aware  of  that  fact. 

Consequently,  the  Committee  bill  proposes  to  transfer  the  bilingual 
education  program  authorized  under  the  Emergency  School  Aid  Act 
from  that  Act  to  Title  VII.  The  same  type  of  activities  and  school 
districts  will  be  eligible  for  funds,  but  this  transfer  will  achieve  a 
greater  coordination  between  the  proirrams.  Tins  transfer  will  also 
make  available  to  school  districts  with  Lav  violations  a  separate  source 
of  funding  to  deal  with  those  problems.  The  Committee  bill  also 
stipulates  that  from  the  funds  appropriated  for  this  progi-am  for 
fiscal  year  1979,  the  Commissioner  shall  allot  to  each  local  educational 
agency  an  amount  whicli  bears  the  same  ratio  to  these  funds  as  the 
amount  that  agency  received  under  section  708(c)  of  the  Emergency 
School  Aid  Act  for  fiscal  year  1978  bears  to  the  total  funds  under  that 
section. 

(9)  Paperwork 

As  in  several  other  procrmms  amended  by  IT.Iv.  IT),  the  Bilingual 
Education  Act  is  amended  to  authorize  local  applications  for  assist- 
ance for  up  to  5  years.  Presently,  each  application  must  be  submitted 
annually.  The  Committee  hopes  that  this  provision  will  eliminate  un- 
necessary paperwork  while  other  provisions  of  the  law  still  retain  the 
proper  deiorree  of  accountabilitv  for  funding.  The  Commissioner,  of 
eourse,  is  free  to  award  grants  for  any  period  of  time  up  to  five  years. 

(10)  Fund  distribution 

Section  721  (c)  of  the  current  law  requires  the  Commissioner  to  give 
priority  to  areas  having  the  greatest  need  for  programs  when  he  is 
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determining  the  distribution  of  funds  under  the  Act.  The  Committee 
does  not  propose  any  amendments  to  that  section,  but  it  does  wish  to 
state  its  intent  that  "areas  of  greatest  need''  should  be  defined  as  in- 
cluding those  which,  within  the  immediately  five  preceding  years, 
have  had  a  significantly  above-average  influx  of  individuals  of  limitecl 
English  language  skills. 

TITLE  YIII— EDUCATIO^^^AL  PROFICIENCY 

Minimum  competency  testing — assessing  the  extent  to  which  stu- 
dents have  mastered  the  basic  academic  skills  needed  in  our  society — 
has  become  a  promment  issue  in  education  today.  Declines  in  stand- 
ardized test  scores,  findings  of  illiteracy  among  high  school  graduates, 
and  recent  suits  against  school  systems  for  "educational  malpractice"' 
liave  all  led  some  students,  parents,  and  the  general  public  to  question 
the  value  of  a  high  school  diploma. 

The  National  Assessment  of  Educational  Progress,  for  instance, 
fomid  that  13  percent  of  17-year  olds  are  functionally  illiterate  and 
that  writing  skills  of  the  same  age  group  declined  in  quality  between 
1970  and  1974.  Average  scores  on  the  SAT's  and  other  standardized 
tests  have  been  steadily  declining  for  over  a  decade. 

Testimony  before  the  Committee  revealed  that  colleges  and  prospec- 
tive employers  are  becoming  concerned  about  the  poor  skills  of  some 
recent  high  school  graduates.  One  university  reported  that  -25  percent 
of  its  incoming  freshmen  must  take  remedial  courses  in  basic  subjects 
in  order  to  prepare  them  for  college-level  work.  The  president  of 
another  imiversity  who  also  teaches  a  course  testified  that  his  students 
are  woefully  behind  their  predecessors  of  ten  years  ago  in  their  ability 
to  spell,  use  proper  grammar,  and  express  themselves  clearly  in  writ- 
ing. Similarly,  the  Navy  is  having  difficulty  finding  recruits  who  read 
well  enough  to  do  their  jobs  and  is  requiring  many  recruits  to  enroll 
in  remedial  courses  to  raise  their  reacting  ability  to  the  sixth  gi-ade 
level. 

In  I'esponse  to  such  alanning  trends  as  these,  and  out  of  a  desire  to 
make  a  high  school  diploma  mean  more  than  merely  being  a  record 
of  attendance,  a  number  of  States  and  local  districts  have  turned  to 
minimum  competency,  or  educational  proficiency  testing.  Under  such 
a  system,  students  are  tested  at  various  points  in  their  educatior.al 
careers  to  detennine  whether  they  have  mastered  some  basic  compe- 
tencies appropriate  to  their  grade  level.  At  the  heart  of  most  of  these 
programs  is  remediation  for  those  who  do  not  pass  the  required  mini- 
mum level  of  competency. 

At  last  count  five  States  had  operational  competences-based  testing 
and  29  more  were  involved  in  some  form  of  performance-based  educa- 
tional activities  in  the  basic  skills.  In  some  cases,  adoption  of  such 
standards  has  uncovered  an  alarming  rate  of  deficiencies  in  the  basic 
skills.  For  example.  Florida  instituted  a  competency-based  testing 
program,  this  school  year  and  found  that  Avhile  only  li  percent  of  the 
11th  graders  tested  scored  below  passing  in  reading  and  writing  skills, 
36  percent  failed  the  mathematics  portion. 

The  Committee  feels  all  of  these  recent  developments  should  be  of 
concern  to  the  Federal  government.  The  Federal  government  spends 
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l)illio]is  of  dollars  every  year  for  programs  to  provide  special  services 
to  various  types  of  children,  to  improve  access  to  educational  opportu- 
nit}',  and  to  help  districts  explore  new  initiatives  in  education.  If  the 
])asic  educational  program  is  not  providing  some  of  the  nation's  school 
children  with  the  skills  necessary  to  survive  in  society,  then  this  should 
be  made  known  and  the  system  adjusted  accordingly. 

However,  the  Committee  also  feels  that  the  proper  role  of  the  Fed- 
eral government  in  this  area  is  a  very  limited  one.  States  and  local 
school  districts  have  the  basic  responsibility  to  provide  education,  and 
the  Federal  role  is  merely  one  of  focusing  attention  on  certain  prob- 
lems and  neglected  populations. 

In  this  vein,  the  Committee  has  proposed  a  new  program  of  aid  to 
the  States  to  assist  them  in  developing  minimum  competency  stand- 
ards. But  the  intention  is  clear :  the  Federal  Government  is  not  to  spec- 
ify certain  minimum  standards  which  the  States  must  use,  nor  is  the 
Federal  government  to  require  that  certain  tests  must  be  used,  nor  is 
tlie  receipt  of  Federal  aid  (except  for  this  assistance)  to  be  conditioned 
on  adopting  minimum  standards  of  competency.  The  Federal  role  is 
merely  one  of  providing  financial  assistance  to  the  States  to  encourage 
their  own  efforts  in  this  area. 

The  Committee  bill  also  authorizes  the  Sex^retary  of  PIEW  to  conduct 
research  and  evaluation  on  the  uses  of  tests  to  measure  basic  skills.  The 
Committee  does  not  envision  the  Federal  government  imposing  the 
results  of  this  research  and  evaluation  under  this  authority  on  the 
States  as  a  condition  to  receipt  of  Federal  funds. 

TITLE  IX— EMEEGENCY  SCHOOL  AID  ACT 
Overview 

Enacted  in  1972,  the  Emergency  School  Aid  Act  is  the  major  Federal 
program  to  help  school  districts  with  desegregation  problems.  The  Act 
authorizes  funds  for  three  basic  purposes : 

— to  meet  the  special  needs  incident  to  eliminating  minority  group 
segregation  and  discrimination. 

— to  encourage  voluntary  elimination,  reduction  or  prevention  of 
minority  group  isolation,  and 

— ^to  help  schoolchildren  overcome  the  educational  disadvantages  of 
minority  group  isolation. 

For  fiscal  years  1973-77,  nearly  ^1.2  billion  was  appropriated.  The 
fiscal  year  1978  appropriation  is  $275.5  million. 

The  Act  contains  seven  sub-pro2:rams.  Three  of  them — basic  grants 
(64  percent  of  the  annual  appropriation) ,  pilot  programs  (15  percent) , 
and  g7*ants  to  non-profit  organizations  (8  percent) — are  distributed 
through  a  State  apportionment  formula  based  on  each  State's  minority 
population.  Several  nationwide  programs  are  also  authorized,  includ- 
ing special  projects  (5  percent),  bilingual  programs  (4  percent^,  edu- 
cational TV  (3  percent),  and  evaluation  (1  percent).  The  funds  may 
bo  used  for  a  variety  of  activities  such  as  special  instructional  services, 
community  activities,  human  relation  efforts  and  staff  development. 

In  197G,  new  provisions  were  added  to  ESAA  authorizing  magnet 
schools,  neutral  site  schools,  pairing  of  schools,  and  remedial  activities 
for  Title  I  students  transferred  due  to  desegregation  ("follow  the 
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child") .  Twenty  million  dollars  was  appropriated  for  these  latter  four 
activities  in  fiscal  year  1978. 

To  be  eligible  for  an  ESAA  basic  grant  a  district  must  be  implement- 
ing a  court-ordered,  HEW  Title  VI  or  voluntary  plan  of  desegrega- 
tion; a  plan  to  reduce  minority  group  isolation;  or  for  districts  which 
lack  a  plan  but  have  over  50  percent  minority  group  enrollment,  be 
maintaining  at  least  one  integrated  school.  Before  receiving  funds,  a 
district  must  undergo  a  review  by  HEWs  Office  for  Civil  Eights  to 
determine  that  it  has  not  committed  any  civil  rights  violation  since 
1972.  Districts  found  ineligible  on  these  grounds  may  apply  to  the 
Secretary  for  a  waiver  if  they  can  show  the  violating  condition  has 
ceased  to  exist. 

This  year  approximately  seven  million  children  are  receiving  ES AA- 
fmided  services  in  about  800  school  districts.  According  to  a  recent 
three-year  evaluation  of  the  Act  funded  by  the  Office  of  Education, 
these  funds  are  being  allocated  to  those  districts  with  the  lowest  pre- 
test scores  and  socio-economic  status,  and  the  schools  receiving  funds 
in  turn  are  focusing  them  on  the  most  needy  students. 

In  addition,  the  availability  of  ESAA  funds  and  the  OCR  review  as 
a  precondition  for  receiving  them  have  served  as  incentives  for  many 
districts  to  comply  Avith  civil  rights  requirements,  according  to  testi- 
mony presented  to  the  Committee.  In  fiscal  year  1977,  OCR  received 
800  applications  for  review.  One  hundred  forty-three  were  found  to 
be  ineligible :  25  of  these  findings  of  ineligibility  were  modified  after 
show  cause  hearings  and  84  were  granted  waivers  of  ineligibility.  Ac- 
cording to  David  Tatel,  Director  of  OCR,  ESAA-related  compliance 
activities  resulted  in  the  following  desegregation  accomplishments  dur- 
ing fiscal  year  1974  and  1975 : 

— 224,000  children  were  reassigned  from  racially  isolated  classes, 

— 25,000  students  were  reassigned  from  racially  identifiable  classes, 
and 

— 116  affirmative  action  plans  were  adopted  which  led  to  the  hiring  of 
300  teachers  and  three  principals. 

Although  the  evidence  is  at  best  mixed  on  the  achievement  gains  of 
students  in  these  programs,  witness  after  witness  remarked  to  the  Com- 
mittee about  how  ESAA-funded  activities  eased  tensions  associated 
with  school  desegregation.  For  example,  an  evaluation  of  the  ESAA 
magnet  scliools  by  ABT  Associates  concluded  that  in  every  site  visited, 
])eople  felt  these  schools  had  a  positive  effect  on  community  attitudes. 
One  Georgia  superintendent  testified  that  over  38,000  cases  were 
handled  by  his  district's  ESAA-funded  community  aides  in  one  school 
year. 

Problems 

Although  the  ESAA  program  has  shown  success  in  various  ways, 
several  legislative  and  administrative  problems  are  preventing  it  from 
meeting  its  basic  purposes  as  effectively  and  as  comprehensively  as  it 
might.  The  Committee  bill  seeks  to  amend  the  Act  to  eliminate  these 
problems. 

(1)  Lack  of  flexibility 

The  Committee  hearings  showed  clearly  that  the  present  Act  is 
structured  too  inflexibly  for  the  Administration  to  be  able  to  respond 
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effectively  to  the  present  needs  of  school  districts  undergoing  desegre- 
gation. The  inflexibility  in  the  Act  is  rooted  in  the  times  in  which  it 
was  enacted  and  especially  in  a  distrust  of  the  administrators.  The 
Committee  believes  that  now  is  the  time  to  modify  the  Act  in  order  to 
dispel  that  distrust  and  to  give  the  administrators  more  discretion. 

The  major  limiting  factor  in  the  Act  seems  to  be  the  fomiula  for  the 
apportionment  of  funds  among  the  States.  Presently,  87  percent  of 
ESAA  funds  are  distributed  under  a  statutory  formula  based  on  each 
State's  proportion  of  school-age  minority  population.  Initially  viewed 
as  a  tool  for  fairly  distributing  funds,  the  State  apportionment  for- 
mula has  in  recent  years  greatly  reduced  the  flexibility  needed  to  target 
funds  where  most  can  be  achieved.  For  instance,  a  GAO  evaluation  of 
the  ESAA  program  found  that  in  one  State,  competition  for  funds 
was  so  low  that  all  eligible  applicants  were  funded,  even  though  all 
those  applicants  had  lower  scores  than  eight  unfunded  applications 
in  another  State.  In  fiscal  year  1977,  six  States  had  no  eligible 
applications. 

In  some  States,  one  or  two  large  districts  may  use  the  entire  State 
apportionment.  For  example,  Boston  and  Omaha  absorb  all  of  their 
respective  States'  apportionment.  This  situation,  coupled  with  the  fact 
that  large  districts  can  receive  more  points  on  their  applications  for 
sheer  numbers  of  minority  students,  effectively  work  against  small 
and  medium-sized  districts  receiving  grants  even  though  their  needs 
may  be  as  compelling. 

Another  problem  with  this  formula  stems  from  the  fact  that  sheer 
numbers  of  minority  students  do  not  necessarily  indicate  a  real  need 
for  assistance.  As  noted  in  the  GAO  report :  "varying  proportions  of 
the  minority  student  population  may  not  be  or  may  never  have  been 
in  a  minority-isolated  situation,  or  may  be  enrolled  in  large  districts 
that  are  ineligible  for  funds." 

Although  the  statute  attempts  to  remedy  these  problems  by  per- 
mitting unused  State  apportionment  funds  to  be  reallocated,  the 
amount  available  for  reallocation  has  decreased  since  the  program's 
early  years.  Initially,  a  substantial  percentage  of  the  funds  were  re- 
apportioned; but  by  fiscal  year  1976,  only  5.7  percent  of  the  total 
appropriation  was  reallocated.  In  recent  yeare  funds  under  the  spe- 
cial projects  section  have  been  used  to  fund  districts  in  States  whose 
apportionments  are  depleted.  However,  the  special  projects  set-aside 
represents  only  a  small  portion  of  the  total  funds. 

Consequently,  the  Committee  proposes  to  reduce  the  amount  of 
money  which  must  be  apportioned  amonic  the  States  under  the  Act 
from  $185  million  as  presently  required  to  $155  million.  The  Committee 
bill  also  increases  the  discretion  of  the  Assistant  Secretary  in  re- 
apportioning fimds  away  from  States  which  do  not  have  worthy  ap- 
plications for  assistance.  The  Assistant  Secretary  will  now  be  able  to 
more  freely  redistribute  such  funds  among  other  States  or  to  retain 
them  for  special  projects. 

The  Committee  bill  also  rewrites  the  criteria  for  assistance  to  be  used 
in  approving  local  applications  in  order  to  emphasize  more  heavily 
the  need  for  assistance,  the  degree  of  integration,  and  the  recentness  of 
the  plan.  Presently,  the  program  places  the  greatest  weight  on  the 
numbers  of  minority  students  in  the  school  district  and  does  not  con- 
sider at  all  the  recentness  of  the  plan  of  desegregation. 
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The  Committee  bill  also  reduces  the  number  of  authorizations  of 
appropriations  under  the  Act  and  removes  three  of  the  mandatoiy 
set-asides  of  funds  with  the  net  result  that  the  Administration  will 
have  greater  discretion  in  deciding  how  to  use  funds  under  the  Act. 
Again,  the  Committee  adopted  these  amendments  because  it  is  felt  that 
the  administrators  should  have  gi^eater  authority  to  decide  what  types 
of  activities  ought  to  be  funded  and  which  school  districts  ought  to 
receive  funds. 

(2)  Eligible  school  districts 

Another  area  of  inflexibility  which  the  Committee  believes  ought 
to  be  changed  has  to  do  with  which  school  districts  are  determined  to 
be  eligible  for  funds  under  the  Act  and  which  schools  within  those 
districts  may  fund  activities.  The  first  problem  concerns  districts 
which  have  court  orders  to  upgrade  the  overall  quality  of  all  their 
schools  as  well  as  to  desegregate.  The  policy  of  the  Office  of  Education 
is  that  presently  only  those  schools  affected  by  a  desegregation  plan 
are  eligible  for  ESAA  basic  grant  funds.  However,  this  policy  does 
not  appear  to  be  consistently  enforced.  According  to  the  recent  GAO 
report,  one  district  received  a  basic  gTant  for  a  Title  VI  plan  which 
affected  two  schools,  but  funded  services  in  all  seven  of  its  schools 
The  Detroit  school  district,  on  the  other  hand,  was  denied  funding 
for  all  its  schools  even  though  it  is  under  a  court  order  to  both  deseg- 
regate some  schools  and  to  improve  the  education  program  in  all 
schools.  The  Office  of  Education,  in  fact,  withheld  over  $15  million 
of  Detroit's  funds  for  fiscal  3'ear  1977  for  this  reason. 

Consequently,  the  Committee  bill  adds  to  the  list  of  eligible  school 
districts  those  which  have  court  orders  or  HEW  plans  to  desegregate 
that  also  require  an  improvement  in  the  quality  of  education  offered 
in  minority  isolated  schools  unaffected  by  integration.  The  purpose  of 
this  amendment  is  to  make  clear  that  schools  in  such  school  districts 
will  be  able  to  qualif^^  for  funding  even  though  no  integration  is  tak- 
ing place  in  those  schools. 

Another  problem  with  eligibility  has  to  do  with  the  fact  that  the 
ESAA  legislation  restricts  funds  to  districts  which  have  already 
adopted  a  plan  of  desegregation.  The  purpose  of  this  rcstrictiveness 
and  the  OCR  reviews  is  to  make  sure  that  funds  go  only  to  districts 
which  have  rnade  a  good  faith  effort  to  desegregate.  However,  in 
some  cases  this  stringency  may  be  preventing  districts  with  a  need 
from  malving  further  progi^ess  toward  desegregation. 

In  particular,  several  large  districts,  including  Los  Angeles,  have 
been  denied  funds  or  waivers  of  ineligibility  due  to  a  failure  to  inte- 
grate their  faculty  more  fully.  As  a  Los  Angeles  representative  testi- 
fied, this  situation  is  particularly  perplexing  because  the  existence 
of  racially-identifiable  faculty  does  not  necessarily  indicate  illegal 
discrimination  practices.  In  fact,  with  respect  to  faculty.  Title  I  of 
ESAA.  seems  to  work  at  cross-purposes  with  ESAA  requirements, 
since,  in  the  early  years  of  the  program,  minority  teachers  were  en- 
couraged to  teach  in  minority  schools  to  act  as  role  models. 

In  an  attempt  to  deal  with  this  problem,  the  Committee  bill  adopts 
an  amendment  makmg  clear  that  school  districts  which  are  undertak- 
mg  efforts  to  integrate  their  faculty  but  which  have  not  yet  fully 
achieved  that  goal  may  nonetheless  obtain  a  waiver  of  ineligibility. 
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Presently,  the  Department  of  Health,  Education,  and  AVelfare  is  in- 
terpreting the  law  as  requiring  school  districts  to  complete  faculty  in- 
tegi-ation  before  they  can  apply  for  funds.  The  purpose  of  this  amend- 
ment is  to  assist  those  school  districts  while  they  are  trying  to  achieve 
that  goal. 

The  last  amendment  affecting  eligibility  proposes  to  remove  from 
the  list  of  eligible  districts  those  which  do  not  have  a  plan  of  desegre- 
gation but  which  are  maintaining  one  or  more  "integrated"  schools. 
This  class  of  eligibility  is  proposed  to  be  eliminated  because  evidence 
was  presented  showing  that  such  programs  are  doing  little  to  further 
desegregation. 

The  GAO  reviewed  data  from  one  school  district  which  had  a  mi- 
nority enrollment  of  over  99  percent;  a  school  in  this  district  would 
have  to  have  a  non-minority  enrollment  of  only  six  students  to  meet 
present  OE  criteria  enforcing  this  "integrated  school"  provision. 
ES^V^V  regulations  also  require  that  a  substantial  number  of  students 
in  an  integrated  school  be  from  an  educationally-advantaged  back- 
ground. But  since  this  determination  is  based  on  within-district  com- 
parisons, the  standards  of  educational  advantagement  can  be  quite  low 
for  predominantly  poor  or  low-achieving  districts.  One  district  where 
46  percent  of  the  families  wore  on  public  assistance  was  able  to  qualify 
30  of  its  ^6  schools  under  this  pro^dsion. 

For  all  of  these  reasons,  the  Committee  proposes  to  eliminate  from 
the  Act  this  particular  class  of  eligible  school  district.  The  entire  pur- 
pose of  the  Act  is  to  encourage  desegregation  and  integration,  and  this 
provision  obviously  does  not  lend  itself  much  to  achieving  this 
purpose. 

Lastly,  regarding  eligibility  for  funding,  the  Committee  bill  in- 
cludes a  new  class  of  eligible  applicants,  namely  States  which  are  ex- 
pending their  own  funds  to  encourage  voluntary  integration  of  their 
school  districts.  The  bill  proposes  that  such  States  may  receive  two 
Federal  dollars  for  every  State  dollar  they  are  expending  for  this  pur- 
pose with  a  limit  of  $o0b.000  or  10  percent  of  the  amount  apportioned 
to  tho  State  under  the  Act  whichever  is  greater.  The  Committee  has 
added  this  provision  because  it  believes  (hat  the  States,  as  the  primary 
repositories  of  constitutional  authority  for  education,  must  be  en- 
couraged to  play  a  more  active  role  in  furthering  school  integration. 

(3)  Activities 

Tho  Committee's  hearings  showed  that  a  vory  larjre  porcentajre  of 
funds  under  the  Act  are  being  used  for  compensaton-  education  pur- 
poses. In  fact,  a  recent  OE  evaluation  found  that  two-thirds  of  ESAx\ 
funds  are  spent  on  instruction  in  basic  skills,  with  the  majority  tar- 
geted on  reading  instruction. 

At  one  time.  OE  seems  to  have  pressured  districts  into  including 
this  component.  Present  program  officials  say  that  this  is  no  longer 
true:  however,  witnesses  reported  that  as  recentlv  as  1975  they  were 
told  verbally  thnt  if  they  wanted  funds,  thev  should  desiirn  a  program 
heavily  emphasizing  basic  skills.  AVhile  a  case  for  such  services  can 
certainly  be  made,  inasmuch  as  one  of  the  most  damaging  results  of 
minority  group  isolation  is  lag.<ring  achievement  levels,  an  equallv 
strong  case  can  be  made  for  funding  other  tvpes  of  activities  more  di- 
rectly tied  into  assisting  in  the  process  of  desegregation. 
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The  heavy  emphasis  on  compensatory  education  seems  particularly 
misdirected  when  one  considers  the  extent  to  which  funds  for  com- 
pensatory education  are  available  from  other  sources  such  as  Title  I. 
Although  OE  program  directors  say  that  they  require  school  dis- 
tricts to  provide  information  on  how  ESAA  will  be  coordinated  with 
Title  I  and  that  they  meet  periodically  with  OE  Title  I  staff,  other 
local  witnesses  testified  that  the  same  students  may  get  funding  for 
compensatory  education  from  both  programs.  One  witness  said  that 
in  his  district  "virtually  all  ESAA  schools  are  Title  I  schools''.  Other 
local  superintendents  say  they  use  Title  I  funds  to  deal  with  the  lowest 
achieving  students  and  ESAA  to  deal  with  the  next  to  the  lowest 
group. 

The  Committee  does  not  believe  that  funding  of  compensatory  edu- 
cation ought  to  be  the  primary  use  of  funds  mider  this  Act  which  was 
designed  to  foster  desegregation,  and  therefore  an  amendment  has 
been  adopted  revising  the  list  of  authorized  activities  under  the  Act  to 
place  the  greatest  emphasis  upon  those  directly  related  to  desegrega- 
tion activities,  such  as  inservicc  training  of  teachers  and  guidance  and 
counseling. 

By  adopting  these  amendments  the  Committee  does  not  mean  to  in- 
dicate that  upgrading  basic  skills  can  never  be  a  viable  com])onent 
of  a  desegregation  effort.  In  fact,  the  restrictive  nature  of  Title  I 
often  makes  it  difficult  to  apply  it  directly  to  the  problems  of  deseg- 
regating districts.  According  to  testimony  on  Title  I,  a  persistent 
problem  arises  in  districts  where  students  who  were  receiving  Title  I 
services  are  transferred  to  non-Title  I  schools  due  to  desegregation 
plans.  There  children  can  no  longer  be  served  and  the  gains  made 
under  Title  I  are  sometimes  eroded.  The  Committee  bill  contains 
amendments  described  below  to  deal  with  this  particular  problem  as 
part  of  a  comprehensive  ESAA-funded  plan. 

(4)  "Follow  the  child" 

The  present  Act  provides  that  the  Assistant  Secretary  may  use  no 
more  than  5  percent  of  the  funds  available  for  special  projects  for 
grants  to  school  districts  to  provide  sei^ices  "following  the  child"  in 
desegregation  situations.  This  means  that  funds  can  be  provided  in  an 
integrated  school  for  children  who  were  formerly  in  Title  I  schools 
but  who  lost  their  eligibility  for  Title  I  due  to  transfers  to  achieve 
desegregation. 

A  great  deal  of  testimony  was  presented  at  the  Committee's  hearings 
showing  the  need  for  some  type  of  funding  in  this  situation.  There 
was  also  a  great  deal  of  criticism  about  the  present  provision  in  the 
Act  including  the  fact  that  the  regulations  have  not  as  yet  been  final- 
ized to  implement  it  and  no  grants  have  been  made  as  yet  under  that 
provision.  But  the  major  criticism  was  that  the  provision  was  too 
restrictive  in  terms  of  the  amount  of  funds  involved  and  of  the  type 
of  districts  which  could  qualify. 

Consequently,  the  Committee  bill  proposes  to  expand  funding  and 
eligibility  for  "follow  the  child"  services  by  including  two  new  pro- 
visions. The  first  pertains  to  any  school  district  which  qualifies  under 
tlie  Act  for  a  regular  grant  and  which  receives  that  grant.  That  school 
district  would  be  required  to  consider  the  needs  of  children  who  lost 
Title  I  services  due  to  desegregation. 
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The  second  provision  creates  a  separate  authorization  of  appropria- 
tions of  $7.25  million  a  year  for  the  specific  purpose  of  making  (jrants 
for  ''follow  the  child"  services  to  school  districts  which  are  eligible 
for  funds  under  the  Act  but  which  for  one  reason  or  another  do  not 
receive  such  funds.  This  provision  is  meant  to  cover  the  situations  for 
all  other  school  districts  which  have  follow  the  child  needs. 

It  is  the  hope  of  the  Committee  that  these  two  provisions  will  ex- 
pand funding  and  services  sufficiently  in  order  to  meet  the  problem. 
The  Committee  did  not  amend  Title  I  of  the  Elementary  and  Second- 
ary Education  Act  to  meet  this  problem,  as  was  urged  by  many,  be- 
cause of  a  concern  that  such  a  provision  in  Title  I  would  create  too 
many  local  administrative  problems  and  could  lead  to  a  dilution  of  the 
program's  focus  on  educationally  deprived  in  poverty  areas. 

(5)  Administrative  problems 

The  Committee  bill  also  contains  a  number  of  amendments  which 
seek  to  make  it  easier  for  local  school  districts  to  apply  for  funds  un- 
der ESAA  and  to  reduce  the  duplication  in  funding  which  presently 
exists  under  various  acts.  As  regards  duplication  of  funding,  the  Com- 
mittee proposes  to  eliminate  the  separate  programs  under  the  Act  pro- 
viding funds  for  compensatory  education  and  for  bilingual  education. 

These  programs  are  eliminated  as  separate  categories  for  two  rea- 
sons. Firet,  funding  is  already  being  provided  for  compensatory  edu- 
cation under  Title  I  and  for  bilingual  education  under  the  Commit- 
tee's proposed  revision  of  Title  VII  of  the  Elementary  and  Secondar\' 
Education  Act.  And,  second,  no  coordination  at  the  Federal  level  is 
presently  being  provided  between  these  two  programs  under  ESAA 
and  the  similar  programs  under  Title  I  and  Title  VII.  This  has 
resulted  in  a  situation  where  different  divisions  of  the  Office  of  Edu- 
cation are  making  grants  to  local  school  districts  without  any  knowl- 
edge about  how  much  these  districts  are  receiving  under  other  pro- 
grams and  without  any  effort  being  made  to  mesh  the  services  being 
provided.  It  has  also  meant  that  a  school  district  is  required  to  oper- 
ate two  distinct  bilingual  education  or  compensatory  education  pro- 
grams under  different  rules  and  regulations  and  with  different  fund- 
ing cycles  even  though  basically  the  same  children  are  being  served. 

Another  administrative  problem  brought  out  at  the  Committee's 
hearings  has  to  do  with  annual  applications.  Local  project  directors 
rei)catedly  stated  tliat  the  uncertainty  of  grant  awards  from  year  to 
year  makes  it  difficult  to  set  ambitious  program  goals,  attract  and 
retain  qualified  staff,  purchase  supplies  at  discount  sales,  recruit  and 
select  students,  and  evaluate  program  accomplishments.  According  to 
one  director,  the  application  process  alone  consumes  about  two  months 
per  year,  and  since  evaluations  are  due  90  days  after  the  end  of  tl\e 
grant  period  they  cannot  be  used  to  evaluate  any  future  grant  awards. 

In  addition,  if  funding  is  terminated  and  the  district  scrapes  to- 
get lier  other  funds  to  contimie  any  of  the  activities,  these  activities 
cannot  be  picked  up  with  ESAA  funds  if  the  gi-ant  is  reinstated  at 
any  time  in  the  future  l)ecause  of  anti-supplanting  requirement^;. 

Accordingly,  tlie  Committee  bill  contains  an  amendment  which  per- 
mits applications  to  be  filed  for  gi'ants  of  one  to  five  years  duration. 
Problems  of  desegregation  are  generally  of  a  long-term  nature  and  the 
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annual  competition  for  funding  has  led  to  a  frustration  of  serious 
long-term  efforts  to  deal  with  them.  The  Committee  hopes  that  this 
amendment  will  help  to  resolve  these  problems. 

Another  complicating  factor  in  this  situation  is  the  delay  that  has 
been  experienced  by  many  districts  in  receiving  grants  awards.  Many 
districts  report  that  funds  are  consistently  received  too  late  to  imple- 
ment several  planned  activities,  such  as  pre-service  training  progi^ams, 
summer  testing  to  recruit  students,  and  dissemination  efforts  to  dispel 
rumors  in  the  community. 

Districts  seem  particularly  resentful  that  while  they  must  adhere  to 
strict  deadlines  for  submission  of  their  applications,  OE  and  OCR  are 
not  required  to  keep  any  timetable  in  notifying  them  of  their  appli- 
cation status.  In  some  instances,  notification  of  awards  has  not  been 
made  until  late  summer  or  after  the  school  year  has  begim. 

An  evaluation  by  Applied  Urbanetics  found  that  OCR  is  the  source 
of  many  such  delays;  it  seems  that  OCR's  determination  of  plan  eligi- 
bility may  take  up  to  six  months.  Consequently,  districts  cannot  use 
their  entire  grant  by  the  end  of  the  program  year.  One  project  which 
had  no  other  implementation  problems  turned  $69,000  of  its  grant 
back  to  the  Treasury  for  this  reason. 

Accordingly,  the  Committee  bill  proposes  to  set  into  the  law  very 
specific  times  for  the  Department  to  respond  to  applications  for  as- 
sistance. The  bill  also  proposes  to  make  the  processing  of  an  applica- 
tion a  two-step  procedure  with  a  simple  notice  of  intention  to  apply 
l^ing  filed  first  so  that  OCR  can  conduct  a  review  of  eligibility  and  then 
the  program  application  being  filed  for  the  determination  of  the  worth 
of  the  proposed  program. 

The  Committee  amendment  also  removes  language  which  would 
have  permitted  the  Assistant  Secretary  to  request  from  local  school 
districts  whatever  information  he  thought  necessary.  The  Committee 
feels  that  this  type  of  language  is  too  broad  and  could  lead  to  unrea- 
sonable data  requests. 

Another  Committee  amendment  would  also  seek  to  simplify  the  data 
collection  required  under  the  Act  by  conforming  the  list  of  minorities 
which  are  considered  under  the  Act  to  those  groups  which  are  used 
throughout  the  Federal  government  for  d-.ita  collection  purposes. 

The  bill  also  permits  recipients  of  funds  to  carry  their  funds  over 
into  the  succeeding  fiscal  year,  eliminates  the  separate  report  which 
must  be  filed  biannually,  aaid  repeals  the  National  Advisory  Council. 

(6)  Educational  Television 

The  Committee  bill  continues  the  permissible  funding  by  the  As- 
sistant Secretary'  of  educational  television  under  the  Act  although 
the  mandatory  percentage  set-aside  (3  percent)  contained  in  the 
present  law  for  such  activities  is  removed.  The  Committee  adopted  this 
amendment  because  it  is  concerned  that  the  Office  of  Education  has  not 
been  making  the  most  prudent  and  wisest  use  of  these  funds ;  and  it 
liopes  that  since  such  funding  will  continue  as  a  permissible  activity 
under  the  Act  although  its  guaranteed  funding  is  removed,  the  Ad- 
ministration will  review  the  types  of  grants  and  contracts  made  to  date 
with  these  funds  and  will  try  to  assure  a  more  effective  use  in  th© 
future. 
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TITLE  X— IMPACT  AID 

The  impact  aid  school  maintenance  and  operations  i^rogram.  Pub- 
lic Law  81-874,  provides  financial  assistance  to  school  districts  in 
areas  affected  by  Federal  activities.  Along  with  the  companion  school  i 
construction  program  under  Public  Law  81-815,  this  legislation  is  | 
based  on  the  assumption  that  Federal  activities  place  a  financial  bur- 
den on  school  districts  by  reducing  local  tax  revenues  and  by  causing 
increases  in  the  number  of  children  to  be  educated.  Impact  aid  was  the 
first  Federal  legislation  authorizing  major  support  for  elementary 
and  secondary  education;  but  because  it  is  based  on  the  notion  of 
compensation  for  a  Federal  burden  and  because  it  is  used  for  general 
school  purposes,  it  is  uinique  among  Federal  education  programs. 

Over  the  past  27  years,  several  amendments  to  the  legislation  have 
been  enacted  which  have  expanded  its  scope.  Due  to  the  impact  of 
these  amendments,  increases  in  the  number  of  school  children,  expan- 
sion of  Federal  military  aaid  domestic  activities,  and  growth  in  the 
overall  costs  of  education,  total  P.L.  874  appropriations  have  grown 
from  $29  million  in  fiscal  year  1951  to  $770  million  in  fiscal  year  1978. 
Between  1951  and  1975,  the  number  of  eligible  districts  increased  from 
1,172  to  over  4,300  and  the  average  local  contributiou  rate  (reim- 
bursable cost  per  pupil)  grew  from  $106  to  about  $615.  Presently, 
about  one  in  every  four  school  districts  in  the  country  receives  impact 
aid  for  a  total  of  2.5  million  federally  connected  cliildren  and  9,000 
Federal  properties.  Individual  district  payments  rajige  from  $2,000 
to  over  $20  million. 

Districts  are  currently  eligible  to  receive  impact  aid  if  they  have 
three  percent  of  their  enrollment  federally-connected  children  or  a 
minimum  of  400  such  students.  These  children  may  be  children  who 
live  on  and  have  a  parent  employed  on  Federal  property  (section  3(a) 
children)  or  children  who  live  on  or  have  a  parent  employed  on  Fed- 
eral property  or  in  the  uniformed  services  (section  3(b)  children). 
Between  1951  and  1977,  the  so-called  category  A  children  have  in- 
creased from  50,000  to  over  360,000 ;  the  so-called  B  children  have  in- 
creased from  386,000  to  2.1  million. 

A  district's  entitlement  is  calculated  by  multiplying  counts  of  these 
federally  connected  children  by  the  local  contribution  rate.  A  district 
can  choose  to  base  its  local  contribution  rate  on  average  per  pupil  ex- 
penditures from  local  sources  in  "comparable"  districts,  or  on  one-half 
the  State  average  per  pupil  expenditure,  or  on  one-half  the  national 
average.  Lentil  1967,  full  payments  were  made  for  A  children  and  half 
pa^^ments  for  B  children,  a  relatively  simple  procedure  to  administer 
at  all  levels. 

The  Education  Amendments  of  1974  substantiallv  revised  the  874 
legislation  and  greatly  increased  its  complexity.  These  amendments 
created  several  subcnteirories  of  A  and  B  children,  with  varying  entitle- 
ment rates  for  each  subcategory.  An  intricate  payment  procedure,  the 
tier  system,  was  erected  to  set  forth  funding  priorities  in  years  when 
appropriations  are  insufficient  to  pay  fullv  all  entitlements  (as  they 
have  been  since  1967).  P'our  different  hold  harmless  provisions  were 
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included  to  ease  the  effects  of  certain  amendments.  As  a  result  of  this 
legislation,  up  to  32  different  computations  are  now  required  to  deter- 
mine a  district's  entitlement,  with  an  additional  32  to  calculate  its 
payment. 

Although  these  amendments  have  made  a  relatively  simple  program 
into  a  relatively  complicated  one,  witnesses  before  the  Committee  gen- 
erally agreed  that  the  new  system  better  reflects  the  actual  burden 
imposed  by  the  Federal  government.  Almost  no  one  expressed  a  desire 
to  return  completely  to  the  previous  system.  However,  some  problems 
have  surfaced  which  indicate  the  need  for  certain  modifications  within 
the  existing  structure. 

Problems 

(1)  Treatment  of  category  B  students 

One  of  the  more  complex  provisions  of  the  1974  Am.endments  made 
distinctions  between  different  types  of  civilian  B  children :  those  with 
a  parent  employed  in  the  same  county  as  the  school  district ;  those  with 
a  parent  employed  out  of  the  county  but  in  the  same  State  as  the  school 
district;  and  those  with  a  parent  employed  out  of  the  State  in  which 
the  school  district  is  located.  Beginning  in  fiscal  year  1976,  payments 
for  out-of-State  children  were  eliminated,  and  out-of-county  B  chil- 
dren were  set  at  a  lower  entitlement  rate  than  in-county  B's.  In  addi- 
tion, out-of-county  B's  received  a  lower  percentage  of  their  entitlement 
in  the  second  tier  than  in-county  B's. 

The  application  of  these  provisions  has  caused  financial  problems 
for  some  districts  and  administrative  complications  at  the  Federal 
levels.  Nationally,  this  means  that  approximately  200,000  out-of-county 
B  children  had  their  entitlements  and  payments  reduced.  Approxi- 
mately 100,000  out-of-State  B's  no  longer  garner  any  payments  for  the 
districts  they  attend.  According  to  OE,  these  changes  affected  several 
thousand  districts.  In  fiscal  year  1976,  a  total  of  $17  million  was  paid 
to  some  of  these  districts,  under  a  hold  harmless  provision  guarantee- 
ing districts  90  percent  of  their  previous  year's  entitlement  if  more 
than  10  percent  of  their  total  B  children  consisted  of  out-of-county 
and  out-of-State  B's.  According  to  the  OE  program  director,  this 
figure  would  have  been  greater  if  another  hold  harmless  for  low  rent 
housing  children  had  not  been  funded. 

Despite  the  hold  harmless,  some  districts  have  had  to  cut  programs 
to  compensate  for  these  revisions.  After  failing  several  times  on  a  tax 
referendum,  one  Illinois  district  with  an  influx  of  B's  from  a  military 
base  in  a  neighboring  county  had  to  eliminate  all  athletic  programs, 
fine  arts  programs,  and  field  trips,  as  well  as  combine  classes.  The  5 
percent  difference  between  treatment  of  out-of-county  and  in-county 
B's  amount  to  a  loss  of  about  $50  per  pupil,  and,  for  a  district  with 
200  such  pupils,  the  salarv  of  one  teacher. 

An  OE  program  official  testified  that  the  different  treatment  of 
civilian  B's  necessitates  several  complex  calculations  before  a  payment 
can  be  made.  The  process  is  further  complicated  because  many  of  the 
9.000  eligible  Federal  properties  are  claimed  by  more  than  one  school 
district,  and  thus  are  "in-county"  for  some  and  "out-of-county"  and 
*'out-of-State"  for  others.  Some  school  districts  claim  several  hundred 
Federal  properties.  The  addition  of  the  hold  harmless,  according  to 


102 


the  OE  official,  results  in  still  more  computations  and  further  delay  m 
what  is  already  a  process  tending  to  late  payments. 

The  Committee  feels  that  erasing  the  somewhat  artificial  distinc- 
tions between  civilian  B's  will  ease  this  payment  process  somewhat, 
eliminate  the  need  to  apply  the  hold  harmless,  and  improve  the  finan- 
cial base  in  some  of  the  hardest  hit  districts.  The  Committee  feels  that 
Federal  property  in  States  and  counties  within  commuting  distance 
of  a  particular  district  attracts  federally-connected  children  and  there- 
by increases  enrollments  and  costs.  In  many  cases,  the  federally-con- 
nected families  moved  to  these  types  of  districts  because  of  the  un- 
availability of  in-county  housing,  a  situation  for  which  neighboring 
districts  should  not  be  penalized. 

Therefore,  the  Committee  amendment  restores  the  out-of-State  B 
children  to  eligibility  under  P.L.  874  and  gives  all  B  children  (out-of- 
State,  out-of -county,  and  in-county)  the  same  entitlement  and  payment 
rates.  According  to  the  Library  of  Congress,  the  fii*st  part  of  this 
amendment  will  cost  $24  million  and  the  second  part  $8  million  for 
funding  through  the  second  tier  in  fiscal  year  1979. 

(2)  Needs  of  heavily  impacted  districts 

The  most  hea\dly-impacted  districts  share  a  number  of  character- 
istics which  cause  them  to  be  severely  affected  when  appropriation 
levels  are  insufficient  to  fund  full  entitlements  or  when  changes  are 
made  in  rates  and  payments.  Although  these  districts  constitute  less 
than  3  percent  of  impact  aid  eligibles,  they  generate  over  one- fourth 
of  the  net  entitlement.  In  general,  such  districts  have  substantially 
lower  assessed  valuations  per  pupil,  substantially  higher  millage  rates, 
lower  expenditures  per  pupil  and  higher  student/teacher  ratios.  Most 
of  these  districts  encompass  military  bases,  which  take  up  high  per- 
centages of  property  and  bring  large  numbers  of  families  into  the 
district. 

The  amendments  of  1974  attempted  to  recognize  these  problems  by 
stipulating  that  districts  whose  A  students  constituted  25  percent  or 
more  of  their  total  enrollments  would  be  paid  100  percent  of  their  A 
entitlements  through  the  second  tier.  While  this  amendment  has  helped 
these  districts  considerablv,  they  are  still  troubled  by  inndequate  pay- 
ments, especially  for  B  children  of  military  parents.  These  districts 
now  receive  tlie  same  pro-rated  payments  for  these  children  as  for  all 
other  B  children. 

According  to  several  witnesses,  military  B's  create  more  sevpre  prob- 
lems than  civilian  B's  in  such  districts.  Because  of  the  Soldiers  and 
Sailors  Relief  Act,  military  personnel  may  maintain  their  legal  resi- 
dence in  anotlier  State  and  may  pay  income  and  personal  property 
taxes  to  their  home  States.  Thus,  their  B  status  is  illusorv^  In  addition, 
many  of  the  military  B's  reside  in  mobile  homes,  which  in  some  States 
are  considered  personal  property  exempt  from  local  tax  through  the 
Soldiers  and  Sailoi-s  Relief  Act.  Finally,  the  State  cannot  charge  sales 
tax  on  purchases  made  by  military  personnel  in  Inisiness  establishments 
on  base. 

In  recognition  of  the  unusual  reliance  of  heavily  impacted  districts 
on  impact  aid  to  suppoit  their  basic  educational  program,  the  Com- 
mittee proposes  an  amendment  which  would  increase  the  tier  2  pay- 
ments to  these  districts  for  military  B  children  from  60  percent  to 
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100  percent  of  their  entitlements.  The  Library  ot  Congress  estimates 
that  this  amendment  will  cost  $18  million  for  fiscal  year  1979.  The 
Committee  has  also  adopted  another  amendment  to  help  heavily  im- 
pacted districts.  This  amendment  would  expand  the  provision  in  the 
present  law  authorizing  the  Commissioner  to  make  extra  payments  to 
these  districts  in  order  to  help  them  in  balancing  their  budgets  by 
requiring  the  Commissioner  to  make  such  payments  for  all  children 
counted  for  mipact  aid  whenever  a  district  meets  the  requirements  of 
the  section. 

(3)  Absorption 

The  1974  law  contained  an  amendment,  effective  in  fiscal  year  1978, 
which  provides  for  a  reduction  of  entitlements  for  B  children  in  school 
districts  where  the  total  number  of  B  children  is  less  than  10  percent  of 
average  daily  attendance  or  where  the  dependency  on  section  3(b)  for 
total  expenditure  revenue  is  less  than  25  percent.  Essentially,  this  pro- 
vision would  have  required  districts  to  "absorb"  a  certain  percentage 
of  federally-impacted  children  before  receiving  any  pajrments. 

However,  there  appeai-s  to  have  been  some  question  as  to  how  this 
provision  was  to  be  implemented.  Under  its  reading  of  the  law,  the  De- 
partment of  Health,  Education,  and  Welfare  understands  this  pro- 
vision to  mean  that  each  such  district  must  absorb  (i.e.,  not  be  paid  for) 
the  number  of  B  children  who  constitute  3  percent  of  the  total  enroll- 
ments of  the  district.  The  Library  of  Congress  interprets  this  provi- 
sion much  more  restrictively  and  understands  it  to  mean  that  each  such 
district  must  only  absorb  3  percent  of  the  B  children  in  the  district. 
The  difference  in  interpretation  makes  a  very  considerable  difference 
in  the  cost  effect  of  this  provision — $42  million  for  fiscal  1979 
under  the  HEW  interpretation  and  $5  million  under  the  Library's 
interpretation. 

In  addition  to  this  confusion  over  meaning,  Committee  hearings  re- 
vealed that  absorption  of  even  limited  numbers  of  federally-connected 
children  may  create  financial  pix>blems  in  many  districts  and  have  a 
detrimental  effect  on  the  quality  of  education.  Since  payments  have 
not  equaled  full  entitlements  in  over  10  years,  districts  are  already 
absorbing  part  of  the  costs  of  educating  federally-connected  children, 
For  example,  one  district  reported  that  in  fiscal  year  1976  paj^ments 
for  B  children  represented  only  25  percent  of  their  per  pupil  costs, 
leaving  $3,430,000  to  be  absorbed  by  local  taxpayers  to  support  edu- 
cation of  children  of  Federal  employees. 

Eaising  local  taxes  to  counteract  even  small  reductions  in  impact 
aid  may  not  be  a  viable  alternative  in  some  districts.  In  the  last  10 
years  the  number  of  successful  local  bond  elections  has  dropped  from 
74  percent  to  46.3  percent.  Several  impact  aid  superintendents  testified 
that  they  are  currently  levying  the  maximum  millage  allowable  mider 
State  law  and  therefore  have  no  legal  way  to  replace  reductions  in 
impact  aid  funds.  Others  have  attempted  bond  elections  with  no  suc- 
cess. In  these  instances,  which  are  becoming  more  common,  the  only 
recoui-se  is  to  cut  back  programs. 

Consequently,  the  Committee  proposed  to  repeal  the  absorption  pro- 
vision contained  in  the  present  law.  School  districts  are  already  not 
being  paid  adequately  by  the  Federal  government  for  these  children 
and  there  is  no  need  to  increase  this  burden. 
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(4)  Average  Daily  Attendance 

Public  Law  81-874  provides  that  the  average  daily  attendance 
(ADA)  used  to  ascertain  payments  may  be  determined  according  to 
Stat«  law,  except  that  federally-connected  ADA  shall  be  determined 
by  OE  regulations.  The  General  Accounting  Office  has  found,  how- 
ever, that  methods  used  to  compute  attendance  figures  for  State  funds 
vary  considerably  fi^om  State  to  State.  Some  States  use  attendance 
figures  taken  one  or  two  days  during  the  year,  while  others  use  an 
average  daily  attendance  figure.  As  a  consequence,  GAO  found  that 
35  percent  of  the  school  districts  reviewed  encountered  difficulty  in 
reporting  a  correct  total  ADA.  In  some  instances,  the  ADA  reported 
to  OE  could  not  be  reconciled  with  that  reported  to  the  State.  In  other 
cases,  erroi-s  in  computing  ADA  led  to  overpayments  or  under- 
pa^'ments. 

Therefore,  the  Committee  bill  contains  an  amendment  which  would 
pennit  the  conversion  of  average  daily  membership  statistics  into 
average  daily  attendance  for  school  districts  in  States  reimbursing 
based  on  average  daily  membership  for  State  aid  programs.  The  Com- 
mittee hopes  that  this  amendment  will  simplify  the  administration  of 
the  program  and  lead  to  more  accurate  data  being  used.  It  is  antici- 
pated that  no  increase  in  cost  will  result  from  adoption  of  this 
amendment. 

( 5 )  Handicapped  children 

The  Amendments  of  1974  entitled  any  handicapped  Indian  child  or 
child  of  military  parents  to  150  percent  of  their  usual  A  or  B  entitle- 
ment rate,  provided  that  the  district  is  carrying  out  a  program  to  meet 
the  special  educational  needs  of  such  handicapped  child.  In  1076  over 
$16,000,000  went  to  about  20,000  handicapped  military  and  Indian 
children  under  this  program. 

Experience  with  the  implementation  of  the  Education  of  All  Handi- 
capped Children's  Act,  P.L.  94-142,  and  resulting  information  about 
the  needs  and  costs  of  educating  handicapped  children  have  convinced 
the  Committee  that  some  changes  in  this  section  of  the  impact  aid  legis- 
lation are  necessary  to  enable  it  better  conform  with  the  structure 
and  philosophy  of  P.L.  94-142. 

First,  according  to  OE  officials,  there  is  some  conflict  between  the 
definition  of  "free  public  education"  in  P.L.  874  and  the  requirement 
to  furnish  private  schooling,  if  necessary,  in  P.L.  94-142.  Section  6  of 
P.L.  874  in  particular  contains  prohibitions  against  furnishing  educa- 
tion to  children  in  facilities  other  than  those  locatexl  on  a  Federal  in- 
stallation or  owned  by  a  local  school  district.  In  addition,  the  Admin- 
istration has  recommended  amending  the  legislation  to  make  it  com- 
patible with  recent  handicapped  legislation. 

Therefore,  the  Committee  has  adopted  an  amendment  allowing 
school  districts  to  count  as  impact  aid  students  those  handicapped 
students  who  are  placed  in  schools  outside  the  scliool  district.  Since 
the  costs  of  such  placement  would  depend  on  the  type  of  handicapping 
condition  the  student  has  and  also  on  the  type  of  institution,  it  is  not 
possible  at  this  time  to  make  an  accurate  cost  estimate  of  the  effects  of 
this  amendment;  but  the  Committee  nonetheless  feels  its  adoption  is 
necessary  in  order  to  conform  the  impact  aid  provisions  for  handi- 
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capped  children  with  the  general  Federal  statute  providing  for  the 
education  of  all  handicapped  children,  P.L.  9^142. 

Second,  the  implementation  of  P.L.  94-142  has  shown  that  the  costs 
of  providing  special  education  to  handicapped  children  in  most  cases 
is  far  in  excess  of  the  150  percent  entitlement  provided  for  such  chil- 
dren presently  in  the  impact  aid  program.  In  light  of  the  Federal  gov- 
ernment's commitment  to  improving  education  for  the  handicapped 
and  in  order  to  provide  districts  with  the  flexibility  to  make  maximum 
use  of  their  special  impact  aid  funds  and  their  P.L.  94—142  funds,  the 
Committee  recommends  that  impact  aid  payments  be  provided  to  cover 
the  full  excess  cost  of  educating  military  and  Indian  handicapped 
children.  These  excess  cost  payments  would  be  in  addition  to  the  regu- 
lar impact  payments  made  for  such  children  due  to  their  federally- 
connected  status,  and  the  only  deduction  which  would  be  made  from 
this  excess  cost  payment  would  be  for  the  amount  provided  for  their 
education  under  the  Education  of  All  Handicapped  Children's  Act, 
P.L.  94-142.  The  Library  of  Congress  estimates  that  this  provision 
will  cost  $35  million  in  fiscal  year  1979  at  the  tier  two  level  of  funding. 

In  view  of  the  variety  of  techniques  used  to  fund  education  and  to 
account  for  funds  among  the  States,  the  Committee  anticipates  that 
the  Commissioner  will  implement  appropriate  procedures  for  deter- 
mining the  payments  to  be  made  for  such  excess  costs.  The  Committee 
would  strongly  urge  the  Commissioner,  in  formulating  these  proce- 
dures, to  use  the  same  rules  for  such  determinations  as  are  used  under 
other  Federal  laws  so  as  to  avoid  unnecessar}^  accounting  and  paper-, 
work. 

(6)  Low  rent  housing  children 

Payments  under  the  Federally- assisted  low  rent  public  housing  por- 
tions of  impact  aid  operate  uniquely  and  with  more  restrictions  upon 
them  than  payments  for  any  other  type  of  impact  children.  Since  1975, 
districts  receiving  payments  for  low  rent  housing  children  have  had  to 
use  these  fimds  for  compensatory  education  programs  for  low  income 
children  as  approved  by  the  State  educational  agency.  Low  rent  hous- 
ing payments  are  also  treated  differently  from  payments  for  other  A 
and  B  children  in  the  tier  system,  in  that  no  payments  are  made  for 
such  housing  students  in  the  second  tier. 

In  fiscal  year  1976  payments  totaling  over  $78  million  were  made 
for  approximately  662,000  public  housing  children.  These  payments 
provide  an  obvious  assistance  to  school  districts  and  are  a  wat  im- 
provement over  the  situation  which  existed  prior  to  1974  when  such 
payments  were  authorized  under  the  law  but  never  actually  made. 
However,  the  Committee  has  concluded  that  the  continuation  of  the 
limitation  on  appropriations  for  such  children  in  the  second  tier  of 
funding  has  resulted  in  public  housing  payments  falling  far  short  of 
paying  a  fair  share  of  the  educational  costs  of  these  children.  One 
school  administrator  testified  that  while  the  costs  of  educating  public 
housing  children  represented  2.5  percent  of  the  school  budget,  P.L. 
874  covered  only  0.2  percent  of  the  budget.  The  cHy  of  Xew  York 
receives  about  $19  million  in  impact  aid  payments  for  low  rent  hous- 
ing: which  in  turn  costs  the  city  $79  million  in  lost  tax  revenues. 
Although  the  Department  of  Housing  and  Urban  Development  makes 
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some  payments  as  reimbursements  for  losses  associated  with  tax- 
exempt  low  rent  housing,  these  payments  are  le^  than  $20  per  child 
and  go  into  the  local  general  jurisdiction's  budget,  not  necessarily  to 
be  used  for  education. 

Most  witnesses  agreed  that  the  restrictions  placed  on  public  housing 
funds  for  a  Title  I-type  program  are  difficult  to  administer  and  are 
philosophically  inconsistent  with  the  general  aid  nature  of  impact  aid. 
A  few  witnesses  even  stated  that  although  they  were  eligible  for  pub- 
lic housing  funds,  they  did  not  apply  because  of  the  administrative 
burden  involved  and  because  of  the  slowness  of  the  State  approval 
process.  One  district  administrator  testified  that  his  State  educational 
agency  would  not  approve  the  district's  application  for  such  a  com- 
pensatory education  program  because  the  costs  were  too  high  in  light 
of  the  uncertainty  of  874  public  housing  funds.  Due  to  these  problems, 
almost  $15  million  of  the  funds  available  for  such  purposes  during 
fiscal  1976  were  not  applied  for  by  eligible  school  districts,  according 
to  the  Office  of  Education. 

In  light  of  these  administrative  problems  created  by  the  pre^nt  re- 
strictions on  the  use  of  such  aid  and  in  light  of  the  fact  that  the  pres- 
ent limits  on  the  amounts  which  can  be  paid  out  for  such  children 
result  in  insufficient  payments,  the  Committee  has  adopted  amend- 
ments which  remove  altogether  the  requirement  for  a  categorical  use 
of  such  aid  and  which  remove  the  limitation  on  second  tier  funding 
for  such  children.  This  means  that  public  housing  payments  will  go 
into  a  school  district's  budget  for  the  general  support  of  education 
in  that  district,  similar  to  most  other  impact  aid  payments,  and  that 
payments  will  be  made  for  public  housing  children  treating  such 
children  as  regular  A  and  B  children.  According  to  the  Librarv^  of 
Congress,  the  cost  of  this  amendment  will  be  J^llO  million  for  fiscal 
year  1979  presuming  funding  through  the  second  tier. 

The  Committee,  though,  would  like  to  state  clearly  its  intention  that, 
in  removing  the  requirements  that  assistance  received  through  the 
public  housing  entitlement  be  used  for  a  compensatory  education  Title 
I-type  project,  it  is  not  also  intended  that  the  fuTids  be  available  for 
other  than  educational  purposes.  In  providing  these  dollars  without 
restrictions,  the  Committee  clearly  intends  that  they  continue  to  be 
used  to  improve  educational  opportunities  in  the  school  district.  The 
temptation  for  cities  with  fiscally  dependent  school  districts  to  sup- 
plant local  dollars  with  these  newly  available  impact  aid  funds  must 
he  totally  resistod.  Otherwise,  those  cities  and  school  districts  will  be 
in  clear  violation  of  the  law. 

(7)  Section  6  schools 

Section  6  of  the  P.L.  874  provides  that  the  Commissioner  must  make 
arrangements  for  the  education  of  children  residing  on  Federal  pro]-)- 
erty  when  the  local  school  district  caniiot  ])rovide  a  suitable  free  public 
education  for  these  children.  There  are  26  of  these  so  called  "section  6" 
schools  throughout  the  nation  and  in  Puei-to  Rico,  with  a  total  enroll- 
ment of  over  38,000  and  a  total  operating  budget  of  about  $46  million. 
Generally,  these  schools  are  located  on  or  near  military  bases,  and 
funds  for  their  construction  come  from  section  10  of  P.L.  815.  Al- 
though their  funds  come  from  IIEW,  the  day-to-day  operation  of  the 
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schools  is  delegated  by  HEW  to  the  individual  branch  of  the  Armed 
Services  with  which  the  installation  is  affiliated,  or,  in  a  few  cases,  to 
the  adjacent  local  school  district.  Whenever  possible,  it  is  HEW's  long- 
range  goal  to  work  with  the  adjacent  school  districts  to  get  them  to 
eventually  take  over  the  schools  completely. 

Committee  hearings  revealed  that  the  di\dsion  of  responsibility  for 
the  schools  between  HEW  and  the  Armed  Services  has  resulted  in 
neither  agency  taking  full  responsibility  for  their  well-being.  Conse- 
quently, many  of  these  148  facilities  owned  by  the  Federal  government 
are  in  a  serious  state  of  disrepair.  For  example,  the  testimony  on  the 
Fort  Buchanan  school  in  Puerto  Rico  revealed  hazards  that  posed  an 
imminent  danger  to  the  children's  health  and  safety.  And,  unfortu- 
nately, this  is  not  an  isolated  case.  A  recent  in-depth  study  of  these 
facilities  by  the  Department  of  Health,  Education,  and  Welfare  has 
concluded  that  $10.6  million  is  required  to  merely  bring  these  schools 
up  to  safety  standards.  An  additional  $60  million  would  be  necessary  to 
replace  facilities  where  upgrading  would  not  be  sufficient  to  meet  life- 
safety  standards.  This  does  not  even  begin  to  cover  other  less  extreme 
but  equally  necessary  repairs  or  rebuilding  costs,  or  remodeling  re- 
quired under  section  504  of  the  Rehabilitation  Act  to  make  these  build- 
ings accessible  to  the  handicapped. 

Construction  and  renovation  costs  for  section  6  facilities  must  by  law 
now  come  only  from  section  10  of  P.L.  815.  However,  a  huge  backlog 
of  unfunded  applications  for  this  section  and  a  meager  annual  appro- 
priation b}^  the  Congress  has  precluded  most  of  them  from  being 
funded.  While  approximately  $230  million  would  be  necessary  to  take 
care  of  all  construction  needs  for  these  schools,  the  section  10  appro- 
priation has  remained  constant  at  $1  million  for  the  past  several  years. 
As  a  result  some  applications  have  been  pending  for  over  10  years. 

As  a  last  resort,  some  of  these  schools  have  occupied  temporary 
facilities  borrowed  from  the  local  base,  and  in  some  instances  even 
these  temporary  facilities  have  become  rundown.  However,  neither 
section  6  nor  section  10  permit  renovation  of  these  facilities  since  they 
are  technically  neither  owned  nor  approved  by  HEW. 

Therefore,  the  Committee  has  adopted  an  amendment  permitting 
these  section  10  fmids  to  be  used  not  only  for  construction  but  also  for 
leasing,  renovating,  remodeling  and  rehabilitating  buildings.  The  Com- 
mittee realizes  that  this  expanded  authority  is  at  best  a  short-term 
solution  for  the  program  and  that  the  real  solution  lies  only  with 
greatly  increased  appropriations.  Nonetheless,  this  amendment  is  the 
best  remedy  that  the  Committee  can  offer  at  this  time. 

The  section  6  schools  in  Puerto  Rico  present  a  number  of  unique 
problems,  since  they  are  the  only  section  6  schools  outside  the  mainland 
United  States  and  are  located  in  an  area  where  English  is  not  the  me- 
dium of  instruction.  Although  the  Antilles  Consolidated  School  Sys- 
tem is  run  by  the  Navy  and  housed  in  barracks  on  loan  from  the  Army, 
50  percent  of  the  enrollment  is  from  non-military  families.  At  the  Fort 
Buchanan  school  in  particular,  two-thirds  of  the  children  are  from 
civilian  families. 

Decisions  affecting  these  schools  are  made  by  an  admiral,  who  is  not 
an  educator  but  who  acts  as  the  entire  school  board  for  the  Antilles 
school  system.  Although  he  is  advised  by  a  school  council,  the  majority 
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of  the  council  consists  of  military  representatives  and  its  duties  are 
merely  advisory.  Unilateral  authority  rests  with  the  admiral. 

According  to  parents  of  children  attending  Fort  Buchanan,  this 
situation  has  led  to  several  unsound  decisions  to  reduce  program  offer- 
ings and  ancillary  services,  decisions  which  have  adversely  affected  the 
quality  of  education  and  in  which  parents  have  had  no  input. 

Representatives  of  the  Antilles  Consolidated  Teachers  Association 
also  expressed  displeasure  with  the  present  arrangement.  They  con- 
curred with  the  parents'  suggestion  that  a  multi-member  board  of 
education  would  better  suit  the  interests  of  the  school  system.  They 
also  pointed  out  that  P.L.  874  invites  abuse  by  not  specif^dng  personnel 
practices,  especially  regarding  salary.  Although  the  legislation  sug- 
gests that  the  education  in  areas  outside  the  mainland  U.S.  be  com- 
parable with  education  in  the  District  of  Columbia,  teachers  recom- 
mended language  which  would  unequivocally  align  their  salaries  with 
those  in  the  District. 

As  a  consequence  of  this  testimony,  the  Committee  has  adopted  an 
amendment  making  clear  that  the  compensation,  tenure,  leave,  hours 
of  work,  and  other  incidents  of  emplo^-ment  for  personnel  in  school 
systems  located  outside  of  the  50  States  must  be  on  the  same  basis  as 
that  pro^dded  in  the  public  schools  of  the  District  of  Columbia.  An 
amendment  was  also  adopted  requiring  the  establishment  of  an  elec- 
tive school  board  in  all  section  6  schools.  The  Commissioner  is  author- 
ized to  establish  procedures  for  such  elections,  and  these  boards  are  to 
have  authority  to  oversee  the  expenditure  of  funds  and  the  operation 
of  these  schools. 

Also  in  an  effort  to  bring  about  more  accountability  for  the  funding 
and  operation  of  these  schools,  the  Commissioner  of  Education  is 
newly  required  to  ensure  the  most  efficient  expenditure  of  these  funds 
in  each  school  and  to  require  an  annual  accounting  of  such  funds  for 
each  such  school.  The  Commissioner  must  also  gather  data  on  the 
quality  and  type  of  instruction  being  provided  in  these  schools.  It  is, 
of  course,  expected  that  the  Commissioner  will  share  this  information 
annually  with  each  of  the  elected  school  boards. 

A  last  amendment  adopted  by  the  Committee  affecting  section  6 
schools  in  the  outlying  areas  modifies  the  provision  regarding  parental 
status  to  determine  a  child's  eligibility  to  enter  such  schools.  Presently, 
the  law  requires  the  Commissioner  to  determine  fii^t  that  the  parent  is 
employed  by  the  Federal  Government  and  that  this  type  of  education 
is  appropriate  and  cannot  be  provided  by  a  local  educational  agency, 
after  consultation  with  the  State  educational  agency.  The  new  pro- 
vision states  that  the  parent  must  be  employed  by  the  Federal  Gov- 
ernment in  a  grade,  position,  or  classification  subject  to  transfer  to 
an  area  where  English  is  the  language  of  instruction  and  that  it  will  be 
presumed  that  no  local  educational  agency  is  able  to  provide  a  suitable 
education  unless  the  Commissioner  determines  otherwise. 

(8)  School  Construction  Assistance 

P.L.  81-815  authorizes  financial  aid  to  impacted  districts  for  con- 
struction of  urgently  needed  minimum  school  facilities.  Eligible  dis- 
tricts include  those  with  substantial  increases  in  school  membership 
due  to  new  or  increased  Federal  activities  (sections  5,  8  and  9),  those 
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with  inadequately  housed  pupils  when  Federal  property  constitutes 
a  substantial  portion  of  the  school  district  or  with  substantial  numbers 
of  children  residing  on  Indian  lands  (section  14),  and  those  where  no 
State  or  local  educational  agency  funds  may  be  used  for  school  con- 
struction on  Federal  property  (section  10).  The  Act  also  authorizes 
construction  assistance  to  scliools  whose  facilities  have  been  destroyed 
or  damaged  as  result  of  a  major  disaster  ( section  16) . 

During  the  period  from  1951  through  1975,  Federal  funds  totaling 
over  $1.4  billion  have  been  used  for  over  6,400  construction  projects. 
The  facilities  constructed  under  sections  5,  8,  9  and  14  of  the  Act  have 
provided  facilities  to  house  approximately  two  million  pupils.  Facili- 
ties constructed  under  section  10  house  over  136,000  pupils. 

Since  1967,  appropriations  for  P.L.  815  have  been  inadequate  to  meet 
the  demand  for  school  construction.  In  such  a  case,  the  law  provides 
that  funds  must  be  allocated  according  to  a  priority  index  based  on 
relative  urgency  of  need.  Presentl}^  there  is  a  large  backlog  of  un- 
funded applications :  $115  million  in  section  5,  $230  million  in  section 
10,  and  $500  million  in  section  14,  for  a  total  backlog  of  $845  million. 

The  situation  is  further  complicated  by  the  fact  that  when  major 
disasters  occur,  funds  for  disaster  assistance  are  taken  from  other  sec- 
tions of  815,  superseding  all  other  priorities.  This  has  occurred  often 
in  the  past  few  years,  leaving  substantially  lesser  funding  available 
for  other  sections  of  the  Act. 

Accordi^ig  to  representatives  of  the  Office  of  Education,  in  many 
instances  school  facilities  on  the  waiting  list  for  P.L.  815  funds  simply 
do  not  get  built  because  tax  powers  are  at  their  limit  in  many  of  these 
districts.  The  Committee  heard  testimony  that  in  some  cases  facilities 
represent  a  danger  to  the  students'  safety  and  that  they  are  housed  i;n 
temporary  facilities. 

The  situation  is  especially  severe  for  the  section  6  schools  because 
they  have  no  other  source  of  funding  to  turn  to  in  order  to  construct 
buildings.  P.L.  815  is  their  only  source  of  school  construction  funds ; 
and  when  the  appropriations  are  insufficient,  the  buildings  quite 
simply  do  not  get  built. 

The  Committee  has  grappled  with  this  issue  and  has  come  to  the 
conclusion  that  the  only  real  answer  is  to  secure  Increased  appro- 
priations for  P.L.  815.  Several  of  the  present  provisions  authorizing 
priorities  in  funding  when  appropriations  are  insufficient  could  be 
modified  in  order  to  give  one  class  of  districts  a  somewhat  higher  pri- 
ority than  others,  but  that  is  not  a  real  answer  since  it  would  be  a 
classic  example  of  "robbing  Peter  to  pay  Paul".  Therefore,  the  Com- 
mittee has  basically  retained  the  authorizing  legislation  as  it  is  now 
written  and  urges  the  Appropriations  Committees  to  consider  greater 
funding  for  the  Act. 

The  only  substantive  amendment  to  P.L.  815  the  Committee  pro- 
poses is  one  to  help  in  eliminating  unnecessary  papersvork  in  counting 
children.  Amendments  to  P.L.  815  in  1974  changed  the  determination 
of  A  and  B  category  children  for  P.L.  815,  so  that  for  the  first  time 
since  1950,  the  count  of  children  differs  from  P.L.  874.  All  children 
residing  on  Federal  property  continue  to  be  classified  simply  as  A 
children,  for  purposes  of  P.L.  815,  instead  of  all  of  the  new  sub-classes 
required  since  1974  for  P.L.  874.  P.L.  815  also  permits  counting  of 
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out-of-State  B  children  within  reasonable  commuting  distance, 
whereas  P.L.  874  discontinued  counting  of  these  children  after  1975. 
According  to  OE  program  officials,  these  differences  have  resulted  in 
some  administrative  problems.  At  the  local  level,  school  districts  must 
frequently  maintain  some  degree  of  record  duplication  to  differentiate 
between  children  counted  for  815  and  874.  At  the  Federal  level,  counts 
can  no  longer  be  validated  by  comparison  between  numbers  claimed 
under  each  law. 

Consequently,  the  Committee  has  adopted  an  amendment  which  con- 
forms the  children  to  be  counted  for  purposes  of  P.L,  815  to  the  classi- 
fications presently  used  for  P.L.  874.  With  this  change,  the  Committee 
has  no  intention  to  shift  radically  the  order  of  priority  for  funding 
under  P.L.  815  although  some  modifications  may  come  about;  rather, 
the  purpose  is  simply  to  help  cut  down  on  unnecessarily  duplicative 
paperwork  being  required  in  this  program. 

(9)  Disaster  assistance 

Public  Laws  874  and  815  authorize  major  and  pinpoint  disaster  aid. 
A  major  disaster  is  one  sufficiently  severe  and  broad  to  be  declared  as 
such  by  the  President.  Pinpoint  disasters  are  situations  where  isolated 
school  districts  are  eligible  for  aid  if  their  facilities  were  damaged  or 
destroyed  by  natural  causes  but  not  mischievously.  Section  7  of  P.L. 
874  authorizes  assistance  for  minor  repairs,  for  replacing  supplies  and 
materials,  for  leasing  of  temporary  facilities,  and  for  added  operating 
costs.  Section  16  of  P.L.  815  provides  funds  to  replace  or  restore  dam- 
aged facilities.  Grants  are  the  usual  form  of  assistance  for  major  dis- 
asters, whereas  with  pinpoint  disasters  only  loans  may  be  provided. 

Between  1965  and  1976,  $122  million  was  appropriated  for  section  7 
payments  and  $35  million  for  section  16.  During  fiscal  year  1976,  a 
total  of  $12  million  was  authorized  for  payments  under  section  7  and 
$2.6  million  was  reserved  for  section  16  applications. 

From  its  date  of  enactment  in  1968  through  1976,  the  Office  of  Edu- 
cation did  not  implement  the  pinpoint  disaster  provisions.  On  July  1st, 
1975,  the  Comptroller  General  ruled  that  the  Office  of  Education  must 
implement  these  provisions.  The  Office  of  Education  consequently  be- 
gan implementation  and  ultimately  made  eligibility  retroactive  to  Jan- 
uary 2,  1908.  Approximately  400  requests  for  pin])oiiit  disaster  assist- 
ance were  received  in  1977  for  disasters  dating  back  only  as  far  as 
July  1,1975. 

Sections  7  and  16  authorize  funds  to  be  appropriated  in  amounts 
necessary  to  carry  out  the  provisions  of  these  sections.  While  these 
appropriations  are  pending,  the  Commissioner  is  authorized  to  use 
funds  from  any  other  sections  of  P.L.  815  for  immediately  providing 
major  disaster  assistance.  Under  P.L.  874,  any  discretionary  funds 
appropriated  to  the  Office  of  Education  may  be  used  for  quick  assist- 
ance under  section  7. 

Several  witnesses  before  the  Committee  testified  that  although  their 
districts  had  suffered  pinpoint  disasters,  they  have  not  been  able  to 
avnil  themselves  of  Federal  assistance  because  their  districts  simply 
«^'ould  not  afford  to  pay  back  the  loan  under  the  conditions  set  by  the 
Federal  government.  In  addition  29  States  prohibit  local  districts 
from  borrowing  from  the  Federal  government.  Consequently,  the 
Committee  proposes  to  make  the  P.L.  815  payments  for  pinpoint  dis- 
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aster  assistance  available  in  the  form  of  grants  similar  to  such  aid 
provided  under  P.L.  874. 

The  Committee  has  also  received  many  complaints  from  school  dis- 
tricts about  the  tardiness  of  the  Office  of  Education  in  processing  appli- 
cations for  disaster  assistance.  Therefore,  the  Committee  has  required 
tliat  the  Commissioner  complete  the  process  of  approval  or  disapproval 
within  60  days  of  receipt  of  an  application.  Otherwise,  the  Secretaiy 
of  Health,  Education,  and  Welfare  is  to  assume  responsibility  for 
processing  the  application  and  is  to  complete  such  action  within  90 
days  of  receipt  of  the  application. 

(10)  Late  payments 

While  the  impact  aid  laws  are  generally  regarded  to  be  easy  to  ad- 
minister, a  persistent  complaint  from  witnesses  over  the  years  has  been 
that  payments  are  received  too  late.  Although  the  Office  of  Education 
attempts  to  alleviate  this  problem  by  providing  an  initial  payment  of 
TO  to  90  percent  of  the  estimated  entitlement  before  the  close  of  the 
school  year,  this  means  that  districts  must  operate  with  carryover 
funds,  borrow  funds  from  other  sources,  or  delay  payments  of  out- 
standing obligations. 

Final  payments  are  generally  not  made  until  the  fall  and  winter  of 
the  following  year.  One  district  reported  that  some  $184,000  in  fiscal 
year  1974  monies  were  not  received  until  1975  and  1976.  Another  dis- 
trict testified  that  it  is  not  uncommon  to  receive  final  payments  as  late 
as  12  to  15  months  after  the  close  of  the  fiscal  year. 

In  addition,  the  Office  of  Education  has  been  late  in  recent  years  in 
making  even  initial  payments.  This  situation  creates  financial  prob- 
lems for  many  districts,  especially  those  in  States  which  do  not  permit 
districts  to  operate  under  deficit  financing. 

Therefore,  the  Committee  has  adopted  an  amendment  which  requires 
tlie  Commissioner  to  make  a  payment  upon  application  to  a  school  dis- 
trict within  30  days  of  the  beginning  of  a  fiscal  year  in  an  amount 
which  equals  at  least  75  percent  of  the  previous  year's  payment.  The 
Committee  also  encourages,  of  course,  prompt  payments  of  the  re- 
mainder of  the  grant.  If,  however,  it  is  determined  later  that  the  school 
district  is  not  entitled  to  these  amounts,  it  must  of  course  pay  them 
back. 

(11)  Equalization  provisions 

Since  1974  P.L.  874  has  contained  a  provision  permitting  States  to 
consider  the  amount  of  impact  aid  a  school  district  receives  when  the 
State  is  determining  the  distribution  of  State  aid.  The  condition  for 
this  consideration  by  the  State  is  that  the  State  must  have  an  accept- 
able program  of  aid  to  equalize  expenditures  amxong  school  districts  as 
dotennined  under  regulations  of  the  Commissioner. 

During  the  Committee's  consideration  of  amendments  to  impact  aid, 
the  Committee  studied  an  amendment  which  would  have  defined  a 
State  program  of  equalization  to  be  one  in  which  no  school  district's 
]^or  pupil  expenditure  differed  by  more  than  $100  from  any  other  dis- 
trict's expenditures.  The  Committee  rejected  this  amendment;  but  the 
Committee  wislies  to  state  that  by  this  action  it  does  not  mean  to 
endorse  the  existing  standards  of  equalization  promulgated  by  the 
Con^missioner,  nor  does  the  Committee  endorse  a  further  loosening  of 
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those  standards.  The  Committee  rejects  the  proposed  standard  only  as 
too  strict  and  thus  impractical,  but  does  not  reject  the  concept  of  a 
standard  of  equalization  that  applies  to  all  students  and  that  recog:- 
nizes  the  educational  needs  of  all  students.  By  this  action  the  Commit- 
tee desires  to  reaffirm  the  original  intention  of  the  exception  for  States 
with  equalized  programs  provided  by  section  5(d)  (2)  of  Pub.  L.  874, 
and  to  require  the  Commissioner  to  promulgate  regulations  that  are  in 
accord  with  that  intention. 

In  this  same  area  the  Committee  did  adopt  another  amendment 
which  requires  a  State  to  notify  its  school  districts  that  it  wishes  to 
aA^ail  itself  of  this  provision.  Then,  the  Commissioner  is  required  to 
give  local  school  districts  within  the  State  an  opportunity  for  a  hear- 
ing. 

(12)  Miscellaneous 

The  Committee  also  adopted  amendments  giving  local  educational 
agencies  adversely  affected  by  any  action  of  the  Commissioner  the 
opportunity  for  a  hearing  in  accordance  with  the  procedures  specified 
in  the  Administrative  Procedures  Act  and  eliminating  payments  for 
students  enrolled  above  the  12th  grade  for  fiscal  year  1980  and  beyond. 

TITLE  XI— INDIAN  EDUCATION 

Overview 

Title  XI  is  the  product  of  the  Advisory  Study  Group  on  Indian 
Education  of  the  Committee  on  Education  and  Labor.  This  special 
group  was  established  by  the  Committee  at  the  beginning  of  the  95th 
Congress  to  conduct  research  into,  and  propose  needed  legislation  per- 
taining to  the  field  of  Indian  education.  Over  the  last  15  months  the 
Advisory  Study  Group  conducted  18  days  of  hearings  in  Washington 
and  six  field  trips,  bringing  members  of  the  Committee  into  contact 
with  tribal  officials,  Indian  and  non-Indian  educators,  public  educa- 
tion officials,  parents,  and  students.  The  Advisory  Study  Group  has 
visited  over  104  public.  Bureau  of  Indian  Affairs,  and  tribally  con- 
trolled schools  in  all  parts  of  the  country,  including  Alaska.  In  addi- 
tion. Committee  staff  spent  over  five  months  in  the  field  during  the 
summer  and  fall  of  1976,  conducting  intensive  on-site  visits. 

The  Advisory  Study  Group  determined  that  the  following  problems, 
documented  by  hearings  and  on-site  inspections,  require  immediate 
remedial  legislation:  (1)  the  lack  of  Indian  involvement  and  partic- 
ipating in  both  public  and  Bureau  school  programs:  (2)  the  need 
for  increased  dollars  to  meet  the  higher  cost  of  supplying  basic  educa- 
tion programs  for  Indian  children;  (3)  the  lack  of  adequate  funding 
to  meet  the  special  needs  of  Indian  students,  both  educational  and 
cultural,  preferably  through  the  Indian  Education  Act  of  1972:  and 
(4)  the  lark  of  Congressional  direction  for  a  coordinated  educational 
system  within  the  Bureau  of  Indian  Affairs. 

Although  the  BIA  does  have  administrative  authority  to  make 
many  of  the  needed  changes  identified  by  the  Committee,  bureau- 
cratic inertia  has  thwaiied  such  progress.  Additionally,  the  Commit- 
tee has  found  reluctance  on  the  part  of  some  key  Bureau  employees 
to  solicit  and  encourage  input  by  Indian  tribes,  organizations,  and 
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parents.  These  Bureau  employees,  Indian  and  non-Indian  alike,  still 
support  the  outdated  concept  of  "doing  things  for  the  Indians."  Con- 
gress must  take  immediate  steps  to  see  that  this  misguided  policy, 
already  repudiated  by  the  Indian  Self-Determination  and  Education 
Assistance  Act  of  1975,  is  changed  forthwith. 

A  few  examples  of  the  Bureau's  lack  of  direction  include :  ( 1 )  the 
absence  of  standards  for  either  education  programs  or  boarding  facil- 
ities; (2)  noneducators  having  the  day  to  day  control  over  educa- 
tion programs;  (3)  the  absence  of  a  centralized  information  system 
for  Bureau  education  data;  (4)  the  absence  of  standardization  policies 
and  procedures  for  accountability  on  the  part  of  Bureau  employees ; 
(5)  although  there  is  a  great  need  for  school  construction  funding, 
little  infonnation  on  current  construction  needs  exists  within  the 
Bureau ;  ( 6 )  a  personnel  system  which  breeds  delays  and  vacancies  in 
the  recruitment  of  education  personnel;  and  (7)  the  failure  to  dis- 
tribute Bureau  program  funds  on  a  basis  of  need.  These  inexcusable 
conditions  exist  despite  repeated  criticisms  and  recommendations  for 
change  made  by  government  and  private  organizations  stretching  over 
a  50-year  period:  (Meriam  Report,  1928;  Kennedy  Report,  1969; 
Havighurst  Study,  1970;  GAO  and  Committee  Reports;  American 
Indian  Policy  Review  Commission,  1977,  etc.) . 

Title  XI  is  composed  of  three  parts  and  attempts  to  address  these 
problems. 

Part  A — Assistance  to  Local  Edtjcatiox  Agexcies  (LEA's) 
P.L.  81-874  Amendment 

As  an  amendment  to  P.L.  81-874  (Impact  Aid),  this  section  makes 
two  major  changes.  First,  it  establishes  a  new  weighting  factor  for 
computing  the  entitlements  of  local  school  districts  which  provide 
public  education  to  Indian  children  whose  parents  reside  on  Federal 
Indian  trust  property.  Secondly,  it  spells  out  the  policies  and  pro- 
cedures which  each  local  school  district  receiving  these  payments  must 
establish  to  insure  the  increased  participation  of  Indian  parents  and 
tribes  in  the  education  process.  This  section  strengthens  the  general 
provisions  enacted  in  1974  (P.L.  81-874,  Title  I,  Section  5(a)  (2)  (A) ) 
requiring  such  input.  It  also  establishes  a  complaint  procedure  to 
guarantee  the  meaningfulness  of  the  input  under  this  section.  The  new 
entitlement  and  these  requirements  will  apply  to  all  local  school  dis- 
tricts which  receive  P.L.  81-874  payments  for  children  residing  on 
Federal  lands.  The  local  school  district  will  not  have  the  option  of 
}ion-compliance  by  foregoing  the  increased  entitlement,  though  the 
local  school  district  may  choose  to  forego  all  P.L.  878  funds.  The  Com- 
missioner shall  Avrite  the  regulations  accordingly,  taking  whatever 
steps  are  necessary  to  ensure  that  there  is  substantial  Indian  tribal 
and  organizational  participation. 

( 1 )  Entitlements  for  Indian  children 

Under  the  newly  created  P.L.  874  subparagraph  3(a)  (2)  (D),  the 
entitlement  of  an  Indian  "A"  child  would  be  an  amount  equal  to  the 
sum  of  the  regulation  entitlement  for  an  "A"  child  times  125  per 
centum.  Precedent  for  the  Federal  government  taking  such  action  can 
he  found  in  the  P.L.  874  provision  dealing  with  handicapped  children, 
another  "extra  cost"  group. 
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This  will  generate  an  additional  eighteen  and  one-half  million  dol- 
lars nationally  to  public  schools  educating  Indian  students  and  will 
assist  those  local  school  districts  in  meeting  the  increased  cost  of  educat- 
ing Indian  students.  The  Committee  expects  that  the  appropriations 
level  relevant  to  the  overall  874  program  will  be  adjusted  to  meet  this 
increased  need.  Tliese  funds,  like  all  874  monies,  are  funds  for  the  sup- 
port of  hasic  education,  and  nothing  in  this  section  should  be  con- 
strued so  as  to  imply  that  these  basic  funds  should  be  used  to  establish 
special  segregated  programs  for  the  education  of  Indian  children,  ex- 
cept in  such  cases  where  the  skills  of  an  Indian  child  in  the  English 
langiiage  are  deficient,  thus  retarding  further  educational  progress.  In 
this  instance,  874  basic  education  monies  may  be  used  for  the  creation 
of  bilingual  classes  to  assist  the  child  only  until  such  time  as  he  or  slie 
can  receive  class  instruction  in  English.  Assistance  to  local  school  dis- 
tricts for  the  creation  of  programs  in  Native  culture  and  Native  lan- 
guages comes  from  the  Indian  Education  Act  (Title  IV,  P.L.  92-318) . 
This  new  provision  shall  not  affect,  in  any  way,  the  supplemental  pro- 
grams currently  provided  to  local  school  districts. 

(2)  Parental  and  tribal  participation 

This  section  further  amends  P.L.  81-874  by  establishing  in  lair 
the  type  of  parental  and  tribal  participation  required  and  by  adding 
gricA'ance  procedures  by  which  parents  and  tribes  with  children  on- 
rolled  in  the  local  school  district  can  file  a  complaint  regarding  any 
action  by  the  local  school  district  which  the  parents  and  tribe  deter- 
mine denies  them  participation,  as  outlined  by  this  section,  into  the 
education  process. 

(3)  Policies  and  procedures 

Under  provisions  of  the  newly  created  subparagraph  3(d)  (2 Hl^) 
(ii),  a  local  school  district  must,  within  one  year  of  enactment  of  this 
act,  or  in  the  case  of  a  newly  created  local  school  district^  witliin  one 
year  after  their  formation,  establish  policies  and  procedures  regardincr 
the  participation  of  Indian  parents  and  tribes  into  the  education  proc- 
ess of  the  local  school  district. 

Newly  created  subparagraph  3(d)  (2)  (D)  (iii)  outlines  the  poli- 
cies and  procedures  required,  which  must  insure  that:  (1)  Indian 
children  claimed  under  subsection  (a)  will  participate  on  an  equal 
basis  in  all  school  programs  with  all  other  children  educated  by  tlie 
local  school  district;  (2)  parents  of  Indian  children  claimed  for  In- 
dian lands  under  subsection  (a)  and  tribes  having  students  served  by  n 
local  school  district  have  been  consulted  and  involved  in  the  planninjr. 
development,  and  operation  of  programs  assisted  under  this  applica- 
tion; and  (3)  parents  of  Indian  children  and  tribes  having  students 
served  have  had  an  opportunity  to  make  recommendations  concerning 
the  needs  of  such  cliildren  and  the  methods  to  be  used  to  meet  those 
needs;  and  (4)  that  program  plans  and  evaluations  have  been  ade- 
quately disseminated  to  parents  of  Indian  children  doscril>od  al^m  e 
and  tribes  whose  children  are  served  by  the  local  school  district.  Tho 
dissemination  must  take  place  in  a  timely  manner,  insuring  that  n1l 
narents  and  tribes  concerned  have  had  adequate  time  and  opportunity 
to  present  their  views  with  respect  to  the  application.  In  a  few  area«. 
the  Committee  realizes  that  dissemination  to  all  parties  may  be  a  dif- 
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ficult  task,  due  to  extreme  distances,  but  it  is  the  intent  of  this  section 
that  all  parents  and  tribes  be  given  a  voice  in  the  direction  of  the  edu- 
cation for  their  children  in  spite  of  those  difficulties. 

While  the  Commissioner  will  have  to  establish  guidelines  and  reg- 
ulations governing  this  new  requirement,  the  Committee  feels  that 
too  many  regulations  will  have  a  "chilling  effect"  on  relations  between 
the  school  district  and  Indian  parents.  The  Committee  feels  that  less 
emphasis  should  be  put  on  the  dictating  of  programs  by  the  Commis- 
sioner, and  more  emphasis  should  be  put  on  the  complaint  procedure. 

(4)  Complaint  procedure 

A  complaint  procedure  is  established  by  the  newly  created  sub- 
paragraph 3(d)  (2)  (D)  (iv),  which  would  give  any  tribe  or  its  desig- 
nee (which  has  students  in  attendance  at  a  local  school  district)  the 
right  to  file  a  complaint  against  the  local  school  district  if  the  tribe 
feels  the  local  school  district  has  not  fulfilled  its  obligation  to  insure 
participation  as  outlined  under  subparagraph  3(d)  (2)  (D)  (iii).  Par- 
ents of  children  served  by  a  local  school  district  must  file  grievances 
through  the  tribe  or  its  designee. 

The  complaint  process  shall  take  no  longer  than  one  hundred  days 
beginning  on  the  day  the  Commissioner  receives  the  complaint,  until 
thp  final  determination  is  made  by  the  Commissioner. 

Upon  receipt  of  a  tribal  complaint,  the  Commissioner  shall :  (1)  ap- 
point an  examiner  from  outside  the  Department  to  hold  a  local  public 
liearing,  a  record  of  which  shall  be  kept,  and  make  the  findings  of 
fact  and  recommendations  and,  (2)  make  a  determination  based  on  the 
facts  established  in  the  public  record  and  the  examiner's  recommenda- 
tions. Factors  governing  the  final  determination  shall  be:  (1)  the 
adequacy  of  the  procedures  and  policies  guaranteeing  Indian  input  by 
the  established  local  school  district;  (2)  adherence  on  the  part  of  the 
local  school  district  to  these  policies  and  procedures;  and  (3)  the 
meaningfulness  of  Indian  input  based  on  the  recommendations  made 
by  the  Indian  community,  the  resulting  program,  and  the  educational 
performance  and  improvement  of  the  Indian  students  in  attendance 
at  the  local  school  district  involved.  All  of  these  factors  are  to  be 
judged  by  a  reasonable  standard,  which  should  take  into  account  the 
progress  which  has  taken  place  from  the  beginning  of  each  application 
renewal  period  compared  to  the  previous  year.  Regulations  should  be 
phrased  so  that  the  policies  and  procedures,  once  established,  shall  be 
stable  and  will  not  be  in  a  continuous  state  of  change.  The  Commis- 
sioner shall  set  a  time  within  which  the  local  school  district  must  com- 
ply and  shall  also  establish,  by  regulation,  a  system  to  discourage 
complaints  designed  to  harass  local  school  districts. 

( 5 )  Tribe  opts  to  leave  local  educational  agency 

If  the  determination  of  the  Commissioner  necessitates  remedial  ac- 
tion on  the  part  of  the  local  school  district,  and  such  action  is  rejected 
and/or  if  the  Commissioner  sets  a  time  within  which  the  local  school 
district  must  comply  which  is  not  met,  or  extended,  a  tribal  council 
mav  elect  to  pull  its  children  out  of  that  local  school  district  and 
either  contract  with  the  Bureau  of  Indian  Affairs  (BIA)  to  operate 
a  school  for  its  own  students  under  Title  I  of  the  Indian  Self-De- 
termination  and  Education  Assistance  Act  (P.L.  93-638)  or  request 
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tlie  Bureau  to  provide  the  needed  educational  services  for  the  children 
through  Bureau  day  or  boarding  schools. 

In  either  case,  the  transition  shall  be  carried  out  as  expeditiously 
as  possible.  Where  construction  or  alteration  of  present  facilities  is 
necessary,  the  Bureau  of  Indian  Affairs  shall  specifically  request  the 
funds  for  the  particular  project  involved.  The  Commissioner  in  for- 
mulating regulations,  should  bear  in  mind  the  "social  costs"  (i.e.,  dis- 
crimination, whether  overt  or  covert)  which  Indian  students  may  be 
subject  to  during  the  transition  period  and  the  compensating  need  for 
stability  in  public  school  financing. 

Unfortunately,  the  Committee  must  address  itself  to  the  historical 
phenomenon  commonly  referred  to  as  "kid  rushes."  In  the  past,  when 
Federal  funding  for  Indian  students  has  been  increased,  local  scJiool 
districts  have  expanded  their  boundaries,  or  bus  routes  within  their 
boundaries,  for  their  own  benefit.  Unfortunately,  this  territx)rial  in- 
crease has  not  been  accompanied  by  an  increase  in  concern  over  the 
quality  of  education  given  these  same  students.  This  has  often  been 
abetted  by  the  Bureau  policy  of  encouraging  or  requiring  Indian 
students  to  attend  the  public  schools  where  bus  lines  are  provided.  The 
Secretary  of  Interior  shall  take  steps  to  see  that  no  actions  of  the 
Bureau  encourage  or  tolerate  this  activity,  or  force,  in  any  manner, 
the  attendance  of  Indian  students  in  public  schools. 

In  the  event  of  a  transfer  to  either  a  tribal  contract  school  or  a 
Bureau-run  school,  an  amount  equal  to  the  sum  of  the  874  "money" 
lost  by  the  decrease  in  the  number  of  Indian  students  shall  be  trans- 
ferred to  such  contract  local  school  district  or  BIA  school.  The  trans- 
fer could  be  facilitated  by  the  President's  submission  of  a  budget 
amendment  to  the  Congress  (by  March  31),  which  will  transfer  pro- 
gram monies  affected  bv  a  tribal  exercise  of  its  option  imder  section 
8  (d)  (2)  (D)  ( v)  from  the  Department  of  Health,  Education,  and  Wel- 
fare to  the  Department  of  the  Interior. 

Nothing  in  this  Act  shall  be  deemed  to  preclude  any  tribe  or  tribes 
which  have  exercised  either  option  under  section  3(d)  (2)  (D)  (v)  from 
thereafter  electing  to  return  their  students  to  the  local  educational 
agency. 

(6)  Majority  Indian  school  board 

The  complaint  procedure  shall  not  apply  to  a  local  school  district 
haying  an  elected  school  board,  the  majority  of  which  is  Indian,  since 
it  is  readily  apparent  that  in  such  a  situation,  the  Indian  pai^nts  al- 
ready have  a  voice  in  the  education  plan. 

(7)  Funding  Provision 

This  section  directs  the  Bureau  to  distribute  funds  appropriated 
under  the  Snyder  Act  for  contracting  under  the  Johnson-O'Malley 
Act's  supplemental  program  according  to  a  formula  which  would  pro- 
vide tliat  no  vState  could  rerei"\'e  an  allocation  which  is  less  than  80  per 
centum,  nor  more  than  120  per  centum  of  the  average  per  pupil  ex- 
penditure in  the  Ignited  States,  except  Alaska,  which  shall  receive  no 
more  than  145  per  centum,  reflecting  the  Federally  recofifnized 
Alaskan  cost-of-living  differential.  This  section  was  included  largely 
in  response  to  a  Januni^^  1977  Bureau-conducted  study  on  Johnson- 
O'Malley  (JOM)  fnndinp^  formulns,  which  sought  to  determine  which 
formula  the  tribes,  area  offices,  and  Indian  organizations  thought  pro- 
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vided  the  most  equitable  distribution  of  JOM  supplemental  funds.  Of 
the  tribes  which  have  children  in  local  school  districts  receiving  J  CM 
funds,  the  overwhelming  majority  favored  the  formula  contained  in 
this  bill.  The  Bureau,  however,  has  seen  fit  to  institute  another  formula, 
which  heavily  favors  States  with  very  high  average  per  pupil 
expenditures. 

Part  B — Bureau  of  Indian  Apfairs  Programs 

(1)  Standards  for  the  Basic  Education  of  Indian  Children  in  BIA 
Schools 

The  Secretary  of  the  Interior,  in  consultation  with  the  Assistant 
Secretary  of  HEW,  is  directed  to  work  with  the  National  Institute 
of  Education  and  the  National  Center  for  Educational  Statistics,  and 
with  tribes  and  Indian  organizations  to  develop  standards  for  the 
basic  education  of  Indian  children  attending  Bureau  schools  or  schools 
operated  under  contract  with  the  Bureau.  During  its  field  visits,  the 
Committee  witnessed  an  incredible  absence  of  standards  for  the  basic 
education  provided  Indian  children  attending  Bureau  day  and  board- 
ing schools.  The  Committee  feels  that  a  maximum  effort,  utilizing 
existing  studies  where  possible,  is  needed  to  determine  and  establish 
these  standards.  Although  this  is  an  effort  requiring  cooperation  by 
Federal  agencies  and  tribes  and  organizations,  final  responsibility 
for  completion  of  the  standards  rests  with  the  Secretary  of  the 
Interior. 

The  standards  are  to  take  into  account,  but  not  be  limited  to,  the 
academic  needs  of  the  Indian  children,  local  cultural  differences  affect- 
ing the  children,  the  type  and  level  of  language  skills,  the  geographical 
isolation  of  the  children  and  appropirate  teacher-student  ratios. 

Current  problems  with  many  of  the  boarding  schools  appear  to  be, 
in  part,  due  to  undefined  national  goals.  For  example,  to  include  a 
course  in  vocational  education,  per  se,  as  part  of  the  basic  standards, 
ma}^  be  too  broad  a  directive  to  apply  to  all  Bureau  schools.  Efforts 
should  be  made,  to  the  extent  possible,  to  develop  standards  which 
reflect  the  needs  of  the  specific  areas.  In  the  formulation  of  these  stand- 
ards, the  participation  of  Indian  tribes  and  individuals  is  to  be  taken 
into  account  and  adjustments  should  be  made,  wherever  possible,  to 
accommodate  these  wishes.  These,  adjustments,  as  are  necessary,  are 
left  to  the  Secretaiy's  discretion.  However,  the  Committee  expects  the 
Secretary  to  exercise  this  discretion  freely.  The  Secretary  is  also  en- 
couraged to  consider  the  standards  for  education  programs  adopted 
by  the  Tribal  Council  being  served,  when  such  exist. 

Finally,  subsection  (d)  requires  the  Bureau  to  ensure  that  each 
basic  educational  program  meets  the  minimum  standards  of  education 
in  the  State  in  which  it  is  located.  The  Committee  views  the  creation  of 
such  a  floor  necessary  to  guarantee  a  minimum  equal  educational  op- 
portunity for  Indian  children  educated  in  Bureau  schools.  However, 
the  Committee  is  also  aware  that  State  standards  often  do  not  ade- 
quately meet  the  needs  of  Indian  students.  These  standards  are  to  be 
a  floor,  and  are  not  to  be  indiscriminately  implemented  "en  masse"  by 
the  Secretary.  In  some  cases  the  creation  of  national  standards  may 
not  adequately  meet  the  total  educational  needs  of  the  Indian  students 
as  those  needs  are  perceived  by  parents  or  tribal  councils,  so  the  Sec- 
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rotary  is  given  authority  to  alter  these  national  standards  according 
to  the  needs  of  a  specific  tribe,  as  long  as  he  does  not  allow  the  stand- 
ards to  fall  below  what  is  outlined  in  subsection  (a)  and  (d).  Similar 
autliorit}'  is  given  in  the  case  of  contract  schools. 

The  standards  shall  be  applied  to  all  schools  operated  by  the  Bu- 
reau not  later  than  the  beginning  of  the  first  school  year  which  fol- 
lows the  date  of  their  issuance,  providing  the  beginning  is  at  least 
six  months  following  issuance  of  standards.  These  standards  shall  ap- 
ply to  Indian  controlled  schools  which  are  under  contract  with  the 
Bureau  only  to  the  extent  that  their  school  boards  request  the  stand- 
ards to  be  Implemented.  Initial  failure  to  meet  these  standards  will 
not  constitute  grounds  for  refusal  by  the  Secretary  to  contract.  Such 
sums  as  needed  are  authorized  to  be  appropriated  to  carry  out  the 
provisions  of  this  section. 

(2)  National  Criteria  for  Dormitory  Situations 

Equally  important  to  the  establishment  of  basic  education  standards 
in  the  Bureau  schools  is  the  creation  of  a  national  criteria  for  dormi- 
tory living  environments.  The  Committee  visited  both  off-reserv'ation 
and  on-reservation  boarding  schools  as  well  as  peripheral  dormitories, 
and  many  parents  and  tribal  leaders  throughout  the  country  expressed 
grave  concern  that  tlie  boarding  school  experience  had  been  a  negative 
one  for  their  child.  Boarding  schools,  while  sometimes  necessary,  re- 
move cliildren  from  the  protection  and  warmth  of  a  home  environment. 
While  this  loss  could  be  minimized,  current  Bureau  policy  does  not 
have  this  effect.  Without  adequate  out-of-school  supervision,  some 
]xirents  contend  that  boarding  schools  destroy  or  damage  their  chil- 
dren, leaving  them  more  emotionally  and  socially  disadvantaged  than 
before  they  entered  school.  Leaving  the  school  with  a  minimal  amount 
of  educational  achievement,  atfected  by  the  problems  of  drugs,  smok- 
ing, alcoholism,  and  teen-age  pregnancies,  and  cultural  and  personal 
disorientation,  the  student  often  Avill  not  return  to  the  reservation. 
If  they  do,  they  often  do  so  as  a  person  incapable  of  meaningful  par- 
ticipation in  tribal  activities.  Their  opportunities  off-reservation  are 
limited  because  of  academic  under  achievement  while  in  attendance  at 
tlio  school. 

These  standards  for  dormitory  living  arrangements  shall  be  estab- 
lished within  eighteen  months  of  the  enactment  of  the  Act  and  shall 
take  into  consideration,  but  not  be  limited  to,  the  need  for  counselors 
(especially  in  off-reservation  dormitory  living  arrangements)  ,  the  ap- 
propriate adult-child  ratio,  and  space  and  privacy  needs.  Within  one 
year  after  the  standards  are  established,  the  Bureau  shall  make  a  de- 
tailed report  to  Congress  outlining  the  steps  necessary  for  the  imple- 
mentation of  these  standards  and  an  appropriate  timeline  to  take  such 
steps. 

('^)  Eegulations 

Directs  the  Secretary  to  establish  regulations  to  carr}^  out  sections 
1121  and  1122  within*  18  months. 

(4)  Studies 

This  section  authorizes  up  to  $1,000,000  of  the  sums  appropriated 
under  the  Snvdor  Act  be  used  to  carrv  out  the  studies  under  sections 
1121  (a)  and  1122.  It  is  the  intent  of  tlie  Committee  that  this  authori- 
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zation  shall  not  take  away  from  current  Bureau  expenditures  in  other 
2)rogTams.  Rather,  the  Committee  expects  the  Bureau  to  request  addi- 
tional funds  in  their  budget  for  the  completion  of  the  studies.  If  the 
l^ureau  does  not  request  additional  funds  and  the  moneys  are  drawn 
from  currently  operating  Bureau  programs,  the  Committee  requests 
that  all  Bureau  programs,  and  not  just  education,  share  proportion- 
ately the  cost  of  the  studies. 

(5)  Facilities  Construction 

In  almost  every  State  the  Committee  visited,  facilities  were  found 
that  pose  an  extreme  danger  to  the  health  and  safety  of  the  children 
tittending.  The  incidents  are  too  profuse  to  list  inclusively,  but  a  few 
examples  will  help  illustrate  the  Committee's  concern. 

In  the  village  of  Shaktoolik,  Alaska,  the  elementary  school  was  be- 
ing conducted  in  a  temporary  facility  with  only  two  exits.  Next  to 
one  of  the  exits  of  the  building  is  the  gas  furnace  which  provides  heat 
for  the  entire  facility.  In  the  event  of  a  malfunction  of  the  furnace 
or  a  fire,  the  only  other  exit  is  a  back  door  which  is  blocked  during 
tiie  winter  by  snow  drifts  and  wind. 

In  schools  in  Oklahoma,  Arizona,  and  New  Mexico,  the  Committee 
found  uninsulated  and  unwrapped  steam  pipes  located  directly  above 
the  dormitory  bunks.  Sitting  up  in  bed  could  cause  severe  burns  for 
these  children.  Additionally,  the  Committee  found  that  failure  of 
toilet  facilities  is  chronic  in  some  schools.  These  are  only  a  few  ex- 
amples. The  Committee  found  repeated  cases  of  unsafe  or  unsanitary 
conditions.  This  section  mandates  that  the  Bureau  bring  all  Bureau  or 
Indian  controlled  schools  operated  under  contract  with  the  Bureau 
into  compliance  with  Federal  or  State  health  and  safety  standards, 
whichever  provide  greater  protection,  as  quickly  as  possible.  This  sec- 
tion shall  be  considered  to  be  a  remedy,  not  an  excuse  for  closing  facili- 
ties. The  Committee  has  made  it  clear  that  no  facility,  currently  in  use, 
is  to  be  closed,  except  where  temporary  closure  is  necessary  to  permit 
repairs. 

The  Bureau  is  directed  to  submit  to  the  Congress  and  to  have  pub- 
lished in  the  Federal  Register  the  system  used  to  establish  priorities 
for  school  construction  projects,  along  with  current  list  of  all  school 
construction  needs  and  priorities.  This  section  carries  with  it  a  "such 
sums''  authorization  to  aid  the  Bureau  in  meeting  health  and  safety 
standards. 

(6)  Bureau  of  Indian  Affairs  Education  Functions 

The  Secretary  is  directed  to  transfer  the  responsibility  for  and  au- 
thority over  education  programs  within  the  Bureau  to  the  Director 
of  BiiVep.u's  Office  of  Indian  Education  Programs.  This  constitutes  a 
sliift  in  policy  and  procedure  formulations,  monitoring  and  evaluation 
control,  but  not  ultimate  responsibility.  This  includes  the  transfer  of 
line  authority  over  Bureau  education  personnel  in  all  Bureau  levels. 
The  Director,  under  the  Secretary's  direction,  will  exercise  this  au- 
tliority  with  restraint.  Sections  1129  and  1131,  which  give  substantial 
authority  to  local  supervision  and  local  BIA  school  boards,  adequately 
demonstrate  the  Committee's  intention  to  give  local  schools  the  author- 
it}'  to  function  as  autonomously  as  possible.  The  Committee,  while 
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realizing  the  need  for  ultimate  Federal  control,  wishes  it  plainly  under- 
stood that  it  envisions  local  parent  committees  functionin<?  in  a  role 
analoijous  to  local  school  boards.  The  Committee  has  great  faith  in  the 
abilities  of  local  parents  to  serve  in  this  capacity. 

AVhile  this  will  not  ali'ect  the  ultimate  authority  of  the  Socrotarv  in 
any  way,  it  will  remove  non-education  personnel  (area  directors  and 
agency  superintendents)  from  control  of  Bureau  education  pro- 
grams. This  directive  does  not  have  the  effect  of  either  eliminating  or 
creating  jobs,  though  some  shift  of  responsibility  and  job  descriptions 
will  probably  take  place  at  both  the  area  and  agency  levels.  While  no 
separate  support  service  for  education  is  required,  such  is  permitted. 
Those  employees  whose  current  duties  are  solely  educationally 
related  will  become  educational  personnel.  The  Committee  would  view 
the  assignment  of  other  duties  to  such  individuals  to  make  their  status 
"noneducational"  a  serious  violation  of  Congressional  intent.  Addi- 
tionally, the  Secretary  shall  establish  practices  guaranteeing  educa- 
tion people  access  to  other  support  personnel  on  a  time  sharing  basis. 
In  order  to  facilitate  this  reallocation  of  responsibility,  subsection  (c) 
spells  out  some  specific  duties  to  be  fulfilled  by  agency  personnel. 

The  Committee  has  been  extremely  disturbed  by  reports  that  area 
directors  and  agency  superintendents,  in  attempts  to  sabotage  such  a 
transfer  and  generate  opposition  to  this  measure,  have  informed  edu- 
cation personnel  and  tribes  that  if  such  a  transfer  occurs,  the  area 
and  agency  directors  will  cut  off  or  hinder  needed  and  vital  support 
services.  The  Secretary  shall  be  mindful  of  these  problems  and  shall 
take  swift  action  against  any  individuals  guilty  of  these  practices. 

Additionally,  the  Secretary  shall  establish  whatever  channels  of 
communication  between  the  Divisions  of  the  Bureau,  both  education 
and  non-education  in  nature,  that  he  feels  are  necessary  to  see  that  sup- 
port for  education  is  forthcoming  on  a  regular  and  timely  basis.  The 
Committee  will,  through  its  oversight  authority  and  community  con- 
tacts, closely  monitor  this  activity. 

The  transfer  of  duty  and  authority  required  here  is  complemented 
by  a  shift  of  authority  over  daily  program  decisions,  budget  and  per- 
sonnel to  the  local  school  supervisors  and  their  local  parental  scliool 
boards  (sections  1129  and  1131).  This  shift  shall  give  Indian  parents 
true,  meaningful  participation  in  Bureau  schools  for  the  first  time. 
It  v/i]\  also  fill  the  gap  between  total  Bureau  control  and  contracting  a 
school  under  P.L.  93-638,  an  often  unacceptable  alternative. 

(7)  Implementation 

The  Secretary  must,  within  six  months  after  the  date  of  enactment 
of  tliis  Act,  establish  and  publish  in  the  Federal  Eegister  the  policies 
and  procedures  which  are  necessary  to  implement  the  transfer  of 
authority  over  education  programs. 

(8)  Alloment  Formula 

Tlie  Secretary  is  to  establish  a  system  for  allotting  BIA  education 
program  funds  based  on  per  capita  student  counts.  This  system  will 
prol)ably  be  a  series  of  formulas  for  on-rescrvation  or  off -reservation 
boarding  schools  and  day  facilities  based  on  the  characteristics  and 
needs  of  each  typo  of  school  and  the  special  programs  offered.  The 
Bureau  is  currently  working  on  such  a  formula  under  a  Congi'essional 
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mandate  included  in  Congressional  Appropriations  Committee  report 
language  (Senate  Report  94-991,  p.  20,  and  the  Committee  anticipates 
no  delay  in  its  implementation. 

Because  the  needs  of  each  school  differ  substantially,  the  Secretary  is 
directed  to  take  into  consideration,  among  other  factors,  the  number 
of  Indian  students  served,  the  size  of  the  school,  special  cost  factors 
that  may  inflate  the  need  (such  as  isolation  of  the  school),  the  need 
for  special  staffing,  transportation  or  educational  programs,  the  cost 
of  food  and  housing,  and  the  cost  of  providing  academic  services 
whicli  are  at  least  equal  to  those  provided  by  the  public  school  in  the 
State  in  which  the  school  is  located.  Distribution  of  funds  under 
sucli  a  formula  should  stop  the  practices  of  distributing  BIA  educa- 
tion money  based  on  which  Area  Office  has  the  greatest  "political  pull" 
and  diverting  Bureau  education  funds  to  meet  other  area  expenses. 

The  Committee  suggests  that  the  Secretary  consider  making  the 
basic  maintenance  and  plant  operation  budget  for  each  school  a  sep- 
arate item  of  the  formula  to  be  added  after  a  per  capita  progi^am  cost 
has  been  established.  The  Committee  feels  such  costs  are  fixed  and 
should  not  be  subject  to  student  fluctuations,  and  that  there  are  great 
differences  in  building  age,  condition,  and  maintenance  costs,  even 
between  schools  in  the  same  geographic  regions. 

The  Federal  program  moneys  which  the  Committee  feels  should 
be  taken  into  consideration  in  arriving  at  the  sum  to  be  matched  by 
the  Bureau  are  impact  aid  entitlement  and  payments  under  Part  A 
the  Indian  Education  Act  of  1972.  Subsetion  il28(b)  is  directed  at 
achieving  rough  parity  between  Bureau  and  local  educational  agencies 
within  the  same  area,  and  the  Secretary  should  remove  from  considera- 
tion the  costs  of  services  not  provided  by  both  system  (such  as  board- 
ing expenses  in  Bureau  schools) . 

The  Committee  is  aware  that  no  formula  can  provide  no-fault  insur- 
ance over  unforeseen  emergencies  and  contingencies.  The  Committee 
has  provided  for  this  by  the  creation  of  a  contingency  fund.  This  fund 
as  spelled  out  in  subsection  1128  (c)  is  a  necessary  part  of  the  allotment 
formula  and  the  Secretary  must  monitor  it  carefully  to  ensure  against 
abuses.  The  Committee  interprets  "unforeseen  contingencies"  as  those 
budgetary  shortfalls  caused  by  factors  outside  the  allotment  formula, 
sucli  as  unusual  maintennnce  or  repair,  or  unforeseen  clianges  in  local 
procurement  costs.  Monies  under  this  subsection  are  to  be  allocated 
on  the  basis  of  merit,  not  influence. 

(9)  Uniform  Direct  Funding  and  Support 

The  Secretary,  using  the  formula  fixed  under  section  1128.  will  es- 
tablish a  system  for  dii'ect  funding  of  Bureau  and  contract  schools  by 
use  of  an  advice  of  allotment.  The  formulation  of  the  basic  program  for 
each  school  (subject  to  the  standards  of  sections  1121  and  1122),  will 
be  tlie  business  of  the  school  supervisor  and  local  parent  school  board. 
Technical  assistance  will  be  provided  from  agencies  or  areas.  This  pro- 
gram plan  so  formulated  will  be  the  basis  of  agency  and  area  monitor- 
ing and  evaluation,  with  requests  for  supplemental  funds  being  trans- 
mitted directly  to  the  Central  Office  of  tlie  BIA.  The  Secretary  shall 
use  his  discretion  in  establishing  systems  for  actual  fund  disbursement 
and  accounting,  being  mindful  of  the  fact  that  schools  will  have  vary- 
ing capabilities  for  those  duties.  In  all  instances,  this  Act  should  be 
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a  guarantee  that  the  right  of  educators  to  have  local  control  of  educa- 
tion programs  will  be  protected. 

The  Committee  has  authorized  the  local  parent  school  board,  either 
on  its  own  or  in  response  to  a  supervisor  request,  to  change  the  ba^ic 
])rogram  to  meet  unforeseen  circumstances.  These  circumstances  may 
include  the  non-relevance  of  a  chosen  proijram. 

The  funds  authorized  by  Section  104(a)(2)  of  P.L.  98-688,  tlie 
Indian  Self -Determination  and  Education  Assistance  Act  of  197.">, 
were  specifically  authorized  for  improving  a  tribal  organization*- 
ability  to  enter  into  a  contract.  However,  current  Bureau  policy  has 
led  to  distribution  of  these  funds  on  a  political  basis,  for  puri:)0?es 
other  than  technical  assistance  and  training.  Besides  violating  the 
authorizing  mandate,  such  distribution  means  that  those  tribes  wlio 
want  to  conduct  training  programs  going  towards  contracting,  or 
which  need  technical  assistance,  are  told  that  no  funds  are  available. 
This  section  will  remedy  that  situation  by  releasing  the  money  only 
after  the  tribe  or  tribes  affected  submit  a  plan  which  outlines  the 
specific  programs  to  be  assumed  and  the  time  set  for  such  assumption. 

( 10)  Policy  for  Indian  Control  of  Education 

The  Committee  regrets  that  this  section  is  necessary.  The  policy  of 
self-determination  has  been  a  Congressional  mandate  since  the  enact- 
me.nt  of  the  Indian  Self-Determination  and  Education  Assistance  Act 
of  1975  (P.L.  98-688).  As  the  Federal  aofency  given  the  main  respon- 
sibility for  handling  the  relationship  between  the  Federal  govern- 
meTit  and  the  tribal  srovernments,  the  Bureau  should  have  taken  aji 
active  part  in  its  fulfillment.  Despite  its  public  statements  supporting 
the  policy  of  Self-Determination,  the  BIA  seems  to  resist  this  policy 
in  its  dealings  with  tribes.  ^luch  of  the  resistance  seems  to  be  centered 
in  the  area  level  and  central  offices.  One  top  BIA  official  announced 
that  Bureau  policy  is  "self-determination  through  contractinof." 
Despite  the  clear  language  set  forth  in  P.L.  98-638,  language  which 
doesn't  limit  participation  and  self-determination  to  contractin£r<  the 
same  individual  said  that  the  policy  of  self-determination  has  been 
too  broadly  interpreted.  The  Committee  finds  such  an  attitude  de- 
plorable, and  in  order  to  make  Congressional  intent  clear,  has  restated 
its  position  in  the  law. 

(11)  Education  Personnel 

This  section  addresses  one  of  the  most  sei'ious  problems  t^^e  Com- 
mittee uncovered  during  its  two  year  study.  Due  to  the  cumbersome 
process  of  recruitment  under  the  Civil  Service  System,  manv  Bureau 
teacher  and  educator  positions  remain  vacant  for  long  periods  din  ing 
the  school  year.  The  Committee,  with  as^^istance  from  the  staffs  of  the 
Subcommittee  on  Emplovee  Benofits  and  Compensation  of  the  Com- 
mittee on  Post  Office  and  Civil  Service,  and  the  Department  of  De- 
fense Overseas  Schools  program  administration  personnel,  has 
establislied  the  following  system  for  the  hire  of  Bureau  educatoi-s : 

(1)  The  Secretary  is  to  formulate  regulations  ]iertaining  to  educa- 
tors, including  employment  ceilings,  teacher  qualifications,  compensa- 
tion levels,  procedures  governing  the  appointment  and  discharge  of 
educators  and  other  matters  appropriate  to  carry  out  this  section. 
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(2)  Beginning  six  months  after  the  date  of  enactment  of  tnis  Act, 
new  educational  employees  of  the  Bureau  will  not  be  subject  to  Civil 
Service  competitive  examinations.  They  will,  however,  retain  all  other 
Civil  Services  benefits. 

Chairman  Nix  of  the  Post  Ofnce  and  Civil  Service  Committee,  in  a 
letter  to  Chairman  Perkins  dated  March  31,  1978,  expressed  concern 
that  the  inclusion  of  this  section  in  H.R.  15  might  have  the  effect  of 
transferring  jurisdiction  over  these  employees  from  the  Post  Office 
and  Civil  Service  Committee  to  the  Education  and  Labor  Committee. 
The  Committee  on  Education  and  Labor  wants  to  make  clear  that  no 
such  transfer  of  iurisdiction  is  intended.  The  Committee  is  taking  the 
action  described  in  this  section  of  the  bill  because  of  the  impact  teacher 
and  education  personnel  vacancies  has  had  on  tlie  quality  of  education 
in  the  Bureau  Schools.  It  is  not  the  intention  of  Education  and  Labor 
Committee  to  acquire  jurisdiction  over  these  employees.  Any  such  in- 
terpretation would  be  erroneous. 

(3)  Certified  lists  of  qualified  and  interviewed  apDlicants  will  be 
maintained  in  the  agency,  area,  and  national  offices.  Persons  who  are 
interested  in  employment  in  only  a  limited  number  of  Bureau  areas 
must  apply  and  be  interviewed  in  those  areas.  The  national  list  is  for 
persons  willinfir  to  work  anvwhere  in  the  United  States.  The  same 
standards  shall  be  applicable  when  certifying  educatioii  personnel, 
whether  it  be  done  at  the  area  or  national  level.  The  only  personnel 
changes  envisioned  by  the  Committee  in  the  Bureau  will  be  those 
changes  needed  to  give  the  area  offices  the  capability  of  certifying 
employees. 

(4)  From  these  lists,  local  supervisors  shall  consult  with  the  local 
parent-school  boards  and  hire  educators  for  their  schools.  The  recom- 
mendation of  the  parent  will  be  followed,  unless  reversed  by  higher 
Bureau  authority,  pursuant  to  subsection  1131(c)  (2). 

(5)  The  school  supervisor  could  terminate,  for  cause,  education  per- 
sonnel at  a  school,  after  consultation  with  the  local  parent  school 
board.  A  grievance  procedure,  guaranteeing  due  process,  must  be  es- 
tablished by  the  Secretary. 

(6)  Teachers  would  be  hired  for  nine  or  ten  month  periods  and  no 
present  employees  would  be  covered  under  the  new  system  unless  they 
so  elect  within  five  years. 

(12)  Management  Information  System 

Within  one  year  after  the  date  of  enactment  of  this  Act,  the  Secre- 
tary of  Interior  is  to  have  established  a  computerized  information 
system  which  will  coordinate  infonnation  between  the  agencies,  areas, 
and  the  central  office.  Information  stored  will  cover  figures  for  at  least 
six  areas  for  all  Bureau  schools:  student  enrollment,  curriculum,  staff, 
facilities,  community  demographics,  and  student  assessment  informa- 
tion. Currently  the  lack  of  available  information  hinders  accurate 
budget  proposals  and  justifications,  policy  evaluation,  and  formula- 
tion or  program  monitoring. 

(13)  Bureau  Education  Policies 

Within  180  days  the  Office  of  Indian  Education  Programs  shall 
submit  to  the  Bureau  field  offices,  the  tribes  and  the  Congress,  a  draft 
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set  of  education  policies,  procedures  and  practices  for  all  education- 
related  activities.  Within  one  year  following  the  end  of  the  180  day 
period,  a  finalized  set  will  be  adopted  and  published  in  a  manner 
which  will  be  readily  available  to  all  interested  parties.  Coordination 
of  education  policies  should  facilitate  the  streamlining  of  education 
services  of  the  areas  and  agencies,  establish  limits  for  Bureau  inter- 
ference in  tribal  education  programs,  and  aid  Congress  in  conducting 
more  thorough  oversight. 

(14)  Uniform  Education  Procedures  and  Practices 

The  Secretary  is  to  see  that  the  procedures  which  govern  activities 
of  other  divisions  within  the  Bureau  which  are  related  to  education 
are  developed  and  administered  imiformly  throughout  the  Bureau. 
Although  this  part  of  the  bill  is  concerned  primarily  with  the  Bu- 
reau's education  activities,  it  is  the  Committee's  finding  that  coordi- 
nation of  support  services  is  vital  to  promoting  effective  education. 
Therefore,  uniformity  of  policies  and  procedures  that  impact  on  edu- 
cation is  needed  within  all  divisions  of  the  Bureau. 

(15)  Recruitment  of  Indian  Educators 

This  section  requires  the  Secretary  to  actively  recruit  qualified  In- 
dian applicants  and  to  institute  upward  mobility  procedures  for  those 
Indians  already  employed  by  the  Bureau. 

(16)  Annual  Report 

The  Secretary  shall  submit  a  report  each  year  to  both  the  authoriz- 
ing and  appropriating  committees  of  the  House  and  Senate  on  the 
state  of  Bureau  education  and  any  problems  which  may  require  legis- 
lative oversight  or  action.  The  Secretary  will  have  the  responsibility 
to  actively  seek  out  recommendations  from  Bureau  progi^am  person- 
nel, parents,  tribal  officials,  and  Indian  organizations,  and  then  to 
suggest  means  for  improving  programs  and  increasing  local  Indian 
control.  The  Secretary  shall  include  a  special  section  which  details 
current  Bureau  needs  and  priorities  under  Section  1125  and  indicates 
the  Bureau's  progress  in  meeting  those  needs.  The  Committee  expects 
that  the  Secretary's  report  will  represent  a  thorough  and  exhaustive 
effort  to  provide  meaningful  and  timely  information  on  the  operation 
of  each  Bureau  education  program. 

(17)  Effect  on  Bureau  Funding 

Nothing  in  this  Part  shall  affect  the  current  level  of  appropriations 
which  the  Bureau  is  receiving,  including  the  Snyder  Act  and  educa- 
tion-related assistance  programs  within  the  Department  of  Health, 
Education,  and  Welfare,  such  as  The  Indian  Education  Act,  bilingual 
education,  and  reading  and  math  improvement  moneys. 

(18)  Regulations 

For  sections  1126  through  1130  of  this  Title,  regulations  shall  come 
under  stipulations  outlined  in  Sec.  403  of  the  General  Education 
Provisions  Act. 

(10)  Definitions 
Defines  terms  within  the  bill. 
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Part  C — Indian  Education  Act  Amendments 

The  Indian  Education  Act  of  1972  (Title  lY,  P.L.  92-318)  is  consid- 
ered by  many  as  the  single-most  important  program  assisting  Indians 
in  the  education  of  their  children.  Because  the  definition  for  "Indian" 
under  the  Act  is  much  broader  than  that  of  other  Indian  educational 
assistance  programs,  Title  IV  assists  more  Indians  than  any  other 
Federal  program.  The  Committee  has  not  undertaken  an  extensive 
revision  of  the  progi'am,  but  has  reauthorized  the  Act  for  five  years, 
adding  a  few  amendments. 

Throughout  the  past  two  years,  the  National  Advisory  Council  on 
Indian  Education  has  offered  much  assistance  in  providing  back- 
ground information  and  understanding  of  problems  related  to  the 
Act.  Unfortunately  this  Advisory  Council  has  been  underutilized  by 
the  Office  of  Education  in  strengthening  the  program  of  Indian  educa- 
tion. The  Committee  is  concerned  that  the  function  of  coordinating  all 
programs  within  the  Department  of  Health,  Education,  and  Welfare 
as  mandated  under  Section  442(b)  (3)  of  the  Act  has  not  yet  been 
carried  out  and  fully  recommends  that  the  Commissioner  provide  the 
Advisory  Council  with  the  resources  it  needs  to  carry  out  this  im- 
portant task. 

(1)  Extension  of  Authorization 

The  Indian  Education  Act  is  reauthorized  for  five  years  at  the  cur- 
rent funding  levels. 

(2)  Culturally  Related  Academic  Needs 

An  amendment  is  added  which  broadens  the  scope  under  Part  A  to 
provide  assistance  for  not  only  the  special  educational  needs  of  In- 
dian students,  but  their  culturally  related  academic  needs.  Many  In- 
dians have  complained  that  the  program  does  not  address  the  cultural 
needs  of  Indian  students,  contrary  to  the  initial  Congressional  intent. 
Programs  of  a  cultural  nature  are  especially  important  in  urban  areas, 
where  the  Indian  child  is  far  remxoved  from  his  tribal  heritage,  or 
where  the  proportion  of  Indian  students  to  the  total  student  body  is 
small. 

In  no  w^ay  would  the  inclusion  of  culturally  related  education  pro- 
grams be  construed  as  a  departure  from  the  importance  of  providing 
basic  educational  instruction  to  Indian  students  through  the  Part 
A  entitlements.  It  is  the  intent  of  the  Committee  that  the  parent  advis- 
ory committees  be  consulted  as  to  the  type  of  program  that  best  suits 
the  educational  needs  of  their  children. 

(3)  Demonstration  Projects 

This  section  creates  an  authority  T\-ithin  Section  303  of  Part  A  for 
the  funding  of  demonstration  projects  concerning  the  special  needs  of 
Indian  students.  There  is  authorized  a  sum  no  greater  than  10  percent 
of  the  funds  appropriated  for  the  entitlement  program  under  Part 
A  for  the  purpose  of  making  grants  under  this  section  to  local  educa- 
tional agencies  to  conduct  demonstration  projects. 

Although  local  school  districts  may  compete  for  demonstration  proj- 
ect monies  under  Part  B  of  the  same  Act,  the  policy  of  Indian  prefer- 
ence in  grant  awards  has  prevented  local  school  districts  from  gaining 
the  resources  needed  to  carry  out  the  projects. 
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(4)  Parent  Committees 

The  Committee  bill  section  provides  that  those  persons  serving  in 
the  role  of  in  loco  parentis  are  eligible  to  serve  on  the  parent  commit- 
ters which  oversee  the  operation  of  the  Indian  Education  programs. 
This  provision  is  long  overdue  because  of  special  circumstances  that 
often  necessitate  someone  other  than  the  parent  from  raising  the  child. 
Under  this  amendment  grandparents,  foster  parents,  and  guardians 
of  the  children  are  eligible  to  serve  on  the  PAC. 

This  section  is  further  amended  to  give  parent  advisory  committees 
input  into  hiring  the  personnel  paid  for  out  of  the  Indian  Educa- 
tion Act  funds,  but  does  not  give  the  parent  advisory  committee  con- 
trol over  the  hiring  and  firing  of  those  persons. 

Parents  are  also  required  to  establish,  adopt,  and  abide  by  by-laws 
which  would  govern  their  conducting  programs  under  Title  IV. 

(5)  Tribal  Schools 

This  amendment  provides  that  Indian-controlled  schools  under  con- 
tract with  the  Bureau  of  Indian  alternative  schools  are  granted  status 
as  a  local  educational  agency  for  the  purpose  of  receiving  Part  A  en- 
titlement payments  under  section  303  (a)  of  the  Act.  These  schools  shall 
remain  eligible  to  compete  for  program  monies  under  the  10  percent 
set-aside  currently  in  the  Act.  Due  to  the  increased  number  of  alterna- 
tive and  contract  schools  in  the  past  five  years  and  problems  which 
some  schools  have  had  in  the  awarding  of  competitive  grants  from 
their  tribes,  it  was  determined  that  the  needs  of  the  alternative  and 
contract  schools  would  best  be  serv^ed  by  including  them  as  eligible 
participants  under  both  programs  for  Part  A, 

(6)  Revision  of  Definition 

Tliis  section  tightens  the  current  definition  of  "Indian"  by  removing 
the  provision  which  would  qualify  a  tribe's  participation  in  the  pro- 
gram based  on  future  recognition  by  a  State,  and  by  deleting  the  provi- 
sion which  qualified  a  child  as  Indian  because  he  is  a  descendant  in  the 
second  degree  of  a  member  of  a  recognized  tribe.  This  amendment  is 
consistent  with  the  recommendation  of  the  National  Advisory  Comi- 
cil  on  Indian  Education. 

At  present,  the  definition  of  "Indian"  is  so  broad  that  the  Commit- 
tee has  seen  the  abuse  in  the  counting  of  children  who  are  eligible  to 
participate  under  the  program  and  the  inability  of  program  people  in 
the  Office  of  Education  to  effectively  monitor  the  participation  in  this 
program  or  evaluate  its  results. 

Section  1147  (a)  and  (b)  broadens  the  scope  of  eligible  pilot  and 
demonstration  projects  under  Part  B  of  the  Act  by  adding  "gifted 
and  talented"  programs  and  broadening  "preschool"  to  include  "early 
childhood"  programs.  The  language  is  clear  that  funding  for  kinder- 
garten under  Part  B  is  to  continue. 

Section  1147(c)  authorizes  a  contract  and  grant  program  to  estab- 
lish regional  technical  assistance  and  information  dissemination  cen- 
ters throughout  the  United  States.  A  sum  of  $8,000,000  is  authorized, 
with  no  more  than  15%  of  the  funds  appropriated  each  year  going  to 
State  educational  agencies  to  establish  State  coordinated  programs  in 
dissemination  and  technical  assistance.  This  program  will  alleviate  one 


127 


of  the  greatest  needs  in  the  Title  IV  programs  operation :  the  lack  of 
information  on  grants  available,  program  operations,  etc.  The  Com- 
mittee also  specifically  directs  that  these  centers  provide  information 
on  successful  programs  on  request,  to  encourage  replication  of  such 
programs  where  appropriate.  Xone  of  the  appropriations  under  this 
section  shall  be  used  for  program  operation.  The  Committee  requests 
the  Commissioner  to  include  in  his  annual  report  details  on  the  activi- 
ties taken  pursuant  to  grants  under  this  section. 

(7)  Technical  Amendments 

Section  1147(d)  insures  that  no  funds  made  available  under  sub- 
section (e)  will  supplant  other  funds  from  State,  local,  and  other  Fed- 
eral programs. 

Section  1147(e)  contains  the  authorization  level  of  $8  million  for 
subsection  (c). 

Section  1147(f)  provides  that  an  initial  Part  A  payment  shall  be 
made  based  on  the  local  school  districts'  estimated  expense  for  conduct- 
ing the  program.  This  will  allow  school  districts  to  participate  in  the 
program  without  causing  them  to  pay  for  the  program  with  other 
funds  until  reimbursement  is  made.  It  should  encourage  the  participa- 
tion of  school  districts  who  do  not  have  sufficient  fimds  to  meet  the 
start-up  costs  of  the  program. 

TITLE  XII— ADULT  EDUCATION 

0VER\T3:W 

Since  the  initiation  of  a  Federal  adult  education  program  in  the 
Economic  Opportunity  Act  of  1964  and  its  subsequent  redirection  in 
the  Adult  Education  Act  of  1966,  funds  for  adult  public  education 
have  grown  17-fold,  enrollments  have  tripled,  and  millions  of  adults 
have  received  tangible  benefits  in  terms  of  educational  achievement, 
employment  and  other  life  skills. 

The  Act  authorizes  grants  to  the  States  for  programs  to  be  funded 
under  approved  State  plans.  These  State  grants  have  enabled  over  6.7 
million  adults  to  participate  in  programs  since  1966.  Over  1.6  million 
were  enrolled  in  fiscal  year  197 6. 

Since  1966  over  1,445,000  adults  have  achieved  an  eighth  grade  edu- 
cational level  through  their  participation.  Since  the  authorization  of 
instruction  through  the  high  school  level  in  the  1970  amendments  to 
the  Act,  approximately  901,500  adults  have  achieved  a  high  school 
education  or  its  equivalent. 

The  Office  of  Education  estimates  that  in  a  single  year  107,759  adult 
education  enrollees  obtained  employment  or  better  jobs  and  17,952 
were  removed  from  public  assistance.  In  19  States  alone,  $14.9  million 
was  saved  in  one  year  due  to  participants  being  removed  from  welfare 
rolls. 

States  are  required  to  match  their  Federal  adult  education  funds  at 
a  10-90  ratio.  Since  1967,  State  and  local  funds  have  increased  from 
$4.8  million  to  an  estimated  $43  million  and  now  comprise  about  33  per- 
cent of  total  program  funds. 

Under  the  component  in  the  legislation  for  staff  development,  ap- 
roximately  200,000  teachers,  administrators  and  support  pei-soimel 
ave  received  training  since  1966. 
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Problems 

(1)  Lack  of  Outreach 

A  research  project  funded  by  the  Office  of  Education  to  identify  the 
life-related  educational  needs  of  American  adults  found  tliat  despite 
the  above  accomplishments  of  adult  education  programs,  one  out  of 
five  American  adults — or  23  million  people — lack  the  skills  and  knowl- 
edge needed  to  function  minimally  in  day-to-day  living.  This  Adult 
Performance  Level  Study  also  found  that  an  additional  34  percent — 
or  40  million  persons — meet  the  minimal  level  but  lack  the  compe- 
tencies required  to  be  proficient  in  everv'day  living. 

This  study  suggests  that  there  are  still  millions  of  adults  in  desperate 
need  of  basic  education  services  who  are  not  now  being  reached.  Statis- 
tics from  the  Office  of  Education  confirm  this :  out  of  more  than  14  mil- 
lion adults  over  age  25  without  an  eighth  grade  education,  only  slightly 
over  928,000  are  being  serv^ed. 

Although  the  present  legislation  gives  priority  to  the  least  educated 
adults,  65  percent  of  all  program  enrollees  have  at  least  a  fifth  grade 
education.  Statistics  indicate  that  those  adults  served  by  adult  basic 
education  programs  are  those  most  easily  reached :  more  employed  are 
served  than  unemployed;  more  advanced  level  students  than  begin- 
ning level;  more  over  35  adults  than  under  35;  more  females  than 
males.  In  addition,  the  turnover  in  these  programs  is  high :  more  than 
40%  leave  before  completion.  Reasons  cited  for  leaving  include  health, 
child  care,  transportation,  and  class  time  problems. 

In  light  of  these  facts,  the  Committee  wishes  to  reemphasize  that  the 
fundamisntal  purpose  of  the  Act  is  to  provide  adult  basic  education  for 
those  who  are  least  educated  and  most  in  need  of  this  assistance.  The 
needs  of  those  individuals  have  not  been  adequately  met  to  date  and 
now  is  not  the  time  to  loosen  up  the  requirements  of  the  Act  to  spend 
more  funds  on  those  who  are  better  educated  and  closer  to  achieving 
high  school  equivalency.  For  this  reason  the  Committee  adopted 
amendments  that  specifically  direct  that  the  required  State  plans  de- 
scribe how^  the  program  in  each  State  will  reach  some  of  the  adult  pop- 
ulations traditionally  most  in  need  of,  and  least  likely  to  participate  in, 
adult  education. 

Moreover,  amendments  were  adopted  by  the  Committee  to  empha- 
size that  programs  must  be  much  more  flexible  in  their  course  offer- 
ings, locations,  and  in  terms  of  providing  for  additional  services  such 
as  day  care  and  transportation,  in  order  to  ease  the  participation  of 
those  seeking  assistance.  Public  airencies  and  private  non-profit  agen- 
cies are  proposed  as  recipients  of  funds  in  order  to  broaden  the  out- 
reach of  these  programs,  but  these  agencies  may  only  receive  such 
funds  if  the  duly  constituted  educational  agency  concurs.  In  another 
attempt  to  broaden  the  outreach  of  the  program,  the  States  are  newly 
required  to  seek  the  active  participation  in  planning  and  in  operation 
of  the  proorrams  of  such  other  public  and  private  agencies  and  also 
those  needing  assistance  in  poor  rural  areas  and  in  the  inner-cities.  All 
of  these  amendments  have  as  their  purpose  the  expansion  of  these  pro- 
grams so  that  th(\v  will  be  more  readily  available  to  those  most  in  need 
of  assistance. 
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(2)  Outdated  Standards 

A  second  conclusion  that  can  be  drawn  from  the  Adult  Performance 
Level  Study  is  that  the  basic  thrust  of  the  legislation — to  help  per- 
sons attain  their  grade  level  equivalency  goal — may  not  adequately  re- 
flect the  real  needs  of  adults  in  our  society.  Dr.  Paul  Delker,  Director, 
Division  of  Adult  Education,  U.S.  Office  of  Education,  testified  that 
"the  failure  to  attract  the  least  educated  adults  is  attributable  in  part 
to  local  adult  education  directors'  inclination  to  serve  adults  who  are 
striving  to  earn  their  high  school  diploma  and  are  demanding  services. 
This  goal  is  not  often  part  of  the  motivation  of  those  functioning  at 
the  fourth  grade  level  and  below." 

Forty-four  States  have  already  given  priority  to  programs  built 
around  achieving  minimum  competencies  in  at  least  one  area.  Two 
States  have  actually  begun  to  implement  State- wide  competency  based 
adult  progTams  and  at  least  10  States  have  begun  to  develop  such 
programs. 

For  this  reason  the  Committee  bill  modifies  the  Act  to  emphasize 
that  programs  must  seek  to  provide  functional  litei-acy  to  participants. 
This  amendment,  however,  is  in  no  way  meant  to  diminish  the  princi- 
pal thrust  of  the  Act  which  is  to  focus  on  those  most  in  need  of  adult 
l3asic  education ;  rather,  it  simply  seeks  to  restate  the  type  of  educa- 
tion to  be  provided  to  those  individuals  in  order  to  emphasize  skills 
needed  in  everyday  life. 

(3)  Need  for  Research 

More  research  into  competency  based  and  other  models  needs  to  be 
conducted  and  disseminated.  Witnesses  testified  that  research  and 
demonstration  funds  need  to  be  made  available  not  only  to  the  States, 
but  also  to  the  Federal  government  for  addressing  national  issues, 
problems  and  priorities.  An  additional  research  concern  is  that  such 
activities  should  have  as  their  purpose,  the  development  and  dissemi- 
nation of  models,  materials  and  practices  that  are  demonstrably  use- 
ful and  effective.  In  the  past,  much  research  and  development  has 
failed  to  be  scrutinized  against  these  practical  standards.  Therefore, 
the  Committee  has  also  adopted  amendments  directing  the  National 
Institute  of  Education  to  both  evaluate  and  validate  the  pi-oducts  of 
Federal  rind  Stat^.  level  research  and  development  activities  funded 
under  this  Title.  NIE  is  to  disseminate,  through  the  National  Diffu- 
sion Network,  only  those  research  products  which  have  met  such  prac- 
tical standards  and  the  standards  in  use  for  selecting  NDN  prc-ducts. 
The  functions  of  the  National  Clearinghouse  on  Adult  Education  have 
also  been  amended  to  indicate  a  more  selective  approach  to  informa- 
tion dispersal. 

Consequently,  the  Committee  bill  authorizes  funds  for  the  National 
Institute  of  Education  to  conduct  research  activities  involving  adult 
education  ard  to  conduct  experimental  programs  of  national  signif- 
icance. The  Commissioner  is  also  authorized  to  evaluate  the  effective- 
ness of  adult  education  programs. 

(4)  Paperwork  and  data  collection 

As  in  manv  other  sections  of  the  bill,  nmendments  are  adopted  to 
the  Adult  Education  Act  to  pennit  the  filing  of  permanent  applica- 
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i\fms  of  assurances  from  State  and  local  ai^encios  and  to  permit  the 
filing  of  3-year  State  plans  instead  of  annual  plans.  These  amend- 
ments, of  course,  have  as  their  purpose  the  objective  of  reducing  un- 
Jie^essary  papei-work  in  this  program. 

Lastly,  the  National  Center  for  Education  Statistics  is  directed  to 
assume  responsibility  for  the  collection  of  data  on  adult  education 
programs.  The  Committee  has  been  impressed  by  the  work  of  the  Na- 
tional Center  in  performing  this  fimction  for  the  vocational  educa- 
tion program  as  newly  required  by  the  Education  Amendments  of 
1976,  and  it  has  also  been  unfavorably  impressed  by  the  data  on  adult 
education  presently  being  collected  by  the  Office  of  Education.  The 
Committee  in  transferring  this  function  from  the  Office  of  Educa- 
tion to  the  National  Center  for  Education  Statistics,  however,  does 
not  expect  a  massive  data  gathering  operation  to  be  mounted :  rather, 
it  intends  that  the  National  Center  for  Education  Statistics  improve 
the  quality  of  data  on  adult  education  within  the  context  of  the  rela- 
tive importance  of  that  program  in  the  appropriations  provided  for 
education  programs  within  the  Office  of  Education. 

TITLE  XIII— ADMINISTEATIVE  PROVISIONS 

Part  A — School  Fixance  and  Equalization 

The  Committee  held  two  days  of  hearings  on  the  issues  of  how  the 
States  distribute  their  funds  for  elementarv  and  secondary  education 
and  whether  the  Federal  Government  ought  to  become  more  involved 
in  encouraging  a  more  equitable  distribution  of  these  funds.  These 
issues  are  generally  labeled  "school  finance  issues"  or  "equalizations 
issues." 

During  the  Committee's  hearings  the  Department  of  Health,  Edu- 
cation, and  Welfare  testified  that  in  1975  there  was  more  than  a  50  per- 
cent difference  in  the  expenditures  for  education  between  the  highest 
and  lowest  spending  school  districts  in  40  States  when  pupils  above 
the  95th  percentile  and  l>elow  the  5th  percentile  in  expenditures  were 
excluded,  and  that  in  four  States  this  difference  in  spending  was  more 
than  double.  Between  1970  and  1975,  even  though  20  States  passed 
school  finance  reform  measures,  the  result  was  that  15  of  all  the  States 
reduced  their  disparities.  15  States  increased  their  disparities,  and  19 
States  remained  about  the  same.  Among  the  20  so-called  "reform" 
States  only  actually  eight  decreased  their  disparities. 

In  other  words,  even  with  the  recent  burst  of  State  legislative  ac- 
tivitv  in  this  area,  tho  most  that  oan  be  said  is  that  the  refonn  effort, 
of  the  last  few  years  has  only  offset  a  general  trend  toward  in<^reased 
disparities.  The  reform  States  were  the  ones  most  in  need  of  reform  in 
the  beginning  of  that  period  and  they  improved  their  relative  standing 
among  the  States  duT'ing  this  DeT'iod.  Tlie  cities  al=o  did  veiT  well  in 
this  period  since  their  expenditures  increased  $500  a  pupil  and  55 
percent  of  this  increase  came  from  States  and  from  the  Federal 
Government. 

In  the  oninion  of  the  Library  of  Concrress,  10  to  12  States  have 
really  equalised  tlieir  school  finance  schemes  with  there  being  no  major 
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difference  between  the  refomi  and  non-reform  States.  The  two  princi- 
pal reasons  why  the  reforms  have  not  brou^^ht  about  a  greater  im- 
provement is  that  their  changes  have  generally  been  imposed  on  top 
of  present  patterns  of  distribution  and  that  these  reforms  have  not 
always  been  fully  funded. 

In  the  hearings  there  seemed  to  be  a  general  consensus  that  there 
was  a  need  for  a  greater  Federal  role  to  encourage  the  States  to 
equalize  their  expenditures  in  a  better  fashion,  although  there  was 
considerable  disagreement  about  how  to  formulate  exactly  this  role 
and  about  how  much  the  Federal  Government  ought  to  invest  in  this 
effort. 

In  addition,  it  became  evident  during  the  hearings  that  there  was  a 
lack  of  reliable  data  and  useful  information  concerning  the  present 
status  of  the  States'  efforts  to  achieve  fiscal  and  educational  equity  in 
the  financing  of  elementary  and  secondary  schools.  Even  though  vari- 
ous organizations  are  gathering  data  related  to  the  financing  of  schools, 
the  formats  are  not  consistent  and  reliable  cross-State  comparisons 
cannot  be  made.  Additionally,  there  appear  to  be  differences  of  opinion 
concerning  operational  definitions  of  such  terms  as  equity  and  equal- 
ization as  applied  to  resources  available  for  the  education  of  children 
in  elemental^  and  secondary  schools. 

The  Committee  hearings  indicated  that,  at  the  present  time,  two 
measures  are  used  to  express  the  level  of  equalization  of  fiscal  resources 
achieved  in  the  State  school  support  program.  One  is  expenditure  dis- 
parity; this  measure  provides  data  concerning  the  differences  in  ex- 
penditures per  pupil  among  the  local  school  districts  in  a  State.  Some 
witnesses  viewed  expenditure  disparity  as  the  better  measure  of  equali- 
zation under  assumption  that  the  State's  role  in  equalization  is  to  assure 
that  equality  in  funding  is  achieved  in  the  State  school  support 
program. 

The  second  measure  of  equalization  is  often  referred  to  as  wealth 
neutralit}^;  under  this  measure,  equalization  is  expressed  in  terms  of 
the  degree  to  which  the  amount  of  funds  available  for  the  education  of 
children  in  a  district  is  not  dependent  upon  the  incidence  of  per  pupil 
taxable  wealth  in  the  local  school  district.  Witnesses  pointed  out  that, 
under  wealth  neutrality,  the  level  of  funding  is  dependent  upon  the 
local  district's  level  of  effort,  as  measured  by  local  tax  rate.  Funding 
for  a  child's  education  could  be  high  or  low  depending  upon  the  aspira- 
tions of  the  local  citizenry. 

The  Committee  recognizes  certain  inadequacies  in  both  of  these 
measures  of  equalization,  and  the  need  for  additional  measures  of 
equalization  is  one  of  tlie  principal  reasons  for  funding  these  various 
equalization  activities  as  proposed  in  the  Committee  bill.  Both  meas- 
ures appear  to  be  more  oriented  toward  equalization  of  fiscal  re- 
sources than  to  equalization  of  educational  opportunity  for  school 
children. 

The  Committee's  hearings  also  reviewed  the  work  which  has  been 
done  in  this  area  with  funds  available  under  section  842  of  the  Educa- 
tion Amendments  of  1974.  That  program  has  provided  $14  million  to 
plans  for  their  school  financing.  All  States  were  entitled  to  a  certain 
portion  of  these  funds,  and  since  1974  only  three  States  have  not  availed 
themselves  of  their  entitlements. 
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It  seems  that  tliese  funds  have  been  very  helpful  m  addressinir 
problems  in  some  States,  that  they  have  been  used  to  pay  for  work 
alread}-  done  in  other  States,  and  that  their  effects  are  not  as  yet  fully 
known  in  most  States.  The  Committee's  amendments  discussed  below 
require  the  Commissioner  to  learn  what  has  been  accomplished  to 
date  with  these  funds  and  encourao:e  the  Office  of  Education  and  the 
States  to  use  the  new  technical  assistance  being  proposed  in  this  bill 
to  build  upon  this  experience. 

The  general  conclusion  to  be  drawn  from  the  Committee's  hearings 
is  that  the  data  is  not  presently  available  for  the  Federal  Government 
to  formulate  wise  policy  in  this  area,  that  a  consensus  is  lacking  on  the 
methods  of  properly  measuring  equalization  between  the  States  and 
also  within  States,  and  that  more  thought  must  be  given  to  the  wisest 
way  for  the  Federal  government  to  encourage  State  efforts  at  equali- 
zation. A  general  feeling  also  arose  from  the  Committee's  hearings  on 
all  of  the  expiring  Federal  programs  in  elementary  and  secondary 
education  that  now  is  also  the  time  to  begin  to  think  about  the  broader 
issue  of  how  all  of  the  Federal  government's  aid  to  education  pro- 
grams fit  within  the  overall  scheme  of  our  nation's  educational  sys- 
tem. Now  that  Federal  aid  to  elementary  and  secondary  education 
is  an  accepted  fact,  now  that  many  of  these  programs  have  had 
ten  or  more  years  of  growth  and  development,  and  now  that  many  of 
the  States  and  local  school  districts  are  responding  with  their  own 
funding  to  the  needs  first  presented  by  particular  Federal  aid  pro- 
grams, we  must  step  back  and  try  to  think  through  as  thoroughly  as 
possible  the  long-range  role  of  the  Federal  Government  in  this  area. 

Consequently,  the  Committee  bill  would  authorize  three  separate 
but  related  activities  concerned  with  research  and  technical  support 
about  equity  in  funding  for  public  elementary  and  secondary  schools. 
First,  the  National  Institute  of  Education  would  be  authorized  to 
conduct  a  comprehensive  review  of  the  current  status  of  funding  public 
elementary  and  secondary  schools  to  analyze  the  differential  impact  of 
school  finance  reform  on  various  types  of  school  districts,  and  to 
formulate  and  test  alternative  measures  for  determining  equity  in 
funding  these  schools.  This  study  would  also  encompass  a  considera- 
tion of  the  general  issue  of  the  proper  role  of  Federal  aid  in  all  of 
elementary  and  secondary  education.  It  is  also  anticipated  that  this 
study  could  include  a  review  of  the  financing  of  private  schools. 

The  NIE  study  would  consist  of  a  review  of  recent  court  decisions 
and  legislative  actions,  case  studies  of  States  with  the  greatest  equali- 
zation of  resources,  special  analyses  of  particular  types  of  school  dis- 
tricts and  segments  of  the  population,  an  analysis  of  the  existing  pro- 
grams using  various  measures  of  equalization,  and  a  study  of  the  im- 
pact that  various  Federal  funding  programs  have  had  on  the  efforts  of 
States  to  attain  equalization.  From  these  activities  it  is  anticipated  that 
recommendations  will  be  presented  to  the  Congress  for  alternative 
Federal  roles  in  the  financing  of  schools  that  will  contribute  to  a  greater 
equity  and  increased  educational  opportunity  through  the  financing 
of  schools  from  Federal,  State,  and  local  revenue  sources. 

The  Committee  bill  contains  specific  procedures  that  are  to  be  fol- 
lowed bv  NTP]  in  the  design  and  planning  stages  of  the  research  ac- 
tivity. During  the  planning  stajres  periodic  reports  will  be  made  to  the 
Congi  ess  to  assure  that  tlie  activities  are  to  be  planned  and  conducted 
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in  a  manner  consistent  with  Congressional  intent.  Of  particular  in- 
terest to  the  Congress  is  that  the  researchers  involved  in  the  various 
activities  be  representative  of  the  broad  range  of  private  and  public 
institutions  and  organizations  interested  in  the  financing  of  elementary 
and  secondary  schools  and  of  the  variety  of  perspectives  held  by 
scholars  in  the  field.  As  to  the  organization  of  the  research  activities, 
the  Committee  contemplates  that  the  NIE  will  recruit  a  respected  and 
knowledgeable  team  to  direct  the  research  in  the  same  manner  as  was 
done  for  the  studies  of  compensatory  education  programs  conducted 
under  the  provisions  of  P.L.  93-380. 

The  NIE  is  to  make  interim  reports  to  the  Congress  no  later  than 
December  31, 1979,  and  December  31, 1980,  with  the  final  report  due  by 
December  31,  1981.  Through  these  reports,  the  Congress  will  be  kept 
informed  of  the  progress  of  the  studies  and  will  ha^  e  an  opportunity 
to  provide  advice  and  consultation  during  the  planning  stages  of  the 
various  activities.  The  bill  specifically  provides  that  any  reports  from 
the  research  activities  conducted  by  NIE  are  not  to  be  submitted  to  any 
review  outside  of  NIE  before  the  transmittal  of  such  reports  to  the 
Congress. 

Although  the  Committee  has  set  no  specific  authorization  of  appro- 
priations for  this  study,  the  bill  provides  that  funds  available  under 
section  133  of  the  Elementary  and  Secondary  Education  Act  are  to  be 
made  available  for  this  purpose.  A  f imding  level  of  $3  million  per  year 
for  three  years  appears  appropriate  to  the  Committee,  given  the  com- 
prehensiveness of  the  study. 

The  Committee  bill  also  requires  the  National  Center  for  Education 
Statistics  to  collect  uniform  data  from  the  States  on  the  financing  of 
public  and  private  elementary  and  secondary  schools  and  to  develop 
composite  profiles  of  each  State  showing  the  degree  to  which  equiliza- 
tion  of  resources  has  been  attained  among  the  school  districts  in  the 
State.  The  Committee  anticipates  that  this  activitv  will  not  necessarily 
constitute  a  separate  data  gathering  effort  by  NCES,  but  that  the  data 
required  for  this  compilation  of  the  equalization  status  of  the  various 
States  can  be  gathered  as  a  part  of  a  normal  data  gathering  process 
without  imposing  an  undue  burden  on  the  local  and  State  educational 
agencies.  Presently,  the  information  used  to  assess  the  level  of  equali- 
zation is  not  consistent  among  the  States;  the  intent  of  this  effort  is  to 
develop  and  maintain  a  consistent  data  base  from  which  the  equaliza- 
tion determinations  mav  be  made. 

The  Committee  hopes  that  NCES  will  work  with  the  Office  of  Edu- 
cation in  compiling  these  composite  profiles  of  the  States  since  OE 
lias  alreadv  collected  data  pursuant  to  its  duties  in  carrying  out  section 
842.  The  Committee  also  hopes  that  NCES  and  NIE"  will  avoid  any 
duplication  of  effort  in  their  data-gathering  activities.  States  and 
school  districts  are  already  being  asked  to  supply  too  much  data  by  the 
Federal  Government,  and  there  is  no  need  to  exacerbate  the  situation. 

The  Committee  has  also  authorized  the  Commissioner  to  expand  im- 
portant activities  previously  funded  under  section  842  of  P.L.  93-380. 
Under  the  provisions  of  this  legislation,  the  Commissioner  has  been 
authorized  to  provide  funds  to  States  to  assist  them  in  the  development 
of  State  plans  to  bring  about  greater  equity  in  school  funding.  These 
State  plans  are  to  be  completed  and  submitted  to  USOE  by  September 
30,  1978. 
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In  several  instances,  the  initial  funding  may  be  sufficient  to  enable 
States  to  develop  plans  leading  to  the  improvement  of  their  funding 
programs  for  elementary  and  secondary  schools;  however,  in  other 
cases  additional  funds  will  be  needed  to  complete  the  various  study 
activities  required  to  develop  a  comprehensive  plan  for  the  State  school 
support  program.  The  Committee's  proposal  would  result  in  the  con- 
tinuation of  these  research  activities  on  a  limited  basis  in  those  States 
where  additional  work  is  needed.  The  intent  of  tlie  Committee's  action 
is  to  raise  the  level  of  expertise  of  State  school  finance  fiscal  planners 
and  enhance  the  sharing  of  information  through  the  training  and  dis- 
semination activities  to  be  conducted  by  the  Commissioner. 

To  help  fulfill  tlie  same  goal,  the  Commissioner  also  would  be  au- 
thorized to  designate  a  unit  within  OE  to  serve  as  a  national  dissemi- 
nation center  on  the  previous  and  ongoing  research  efforts  that  the 
States  have  made  to  bring  about  greater  equalization,  and  to  conduct 
a  series  of  training  sessions  to  assist  State  personnel  in  their  efforts 
to  improve  the  financing  systems  for  elementary  and  secondary  schools. 

Even  though  the  bill  provides  that  the  three  major  activities  are  to 
be  conducted  by  three  separate  agencies  within  the  Education  Division, 
the  Committee  has  provided  that  the  Assistant  Secretary  will  take 
whatever  action  is  necessary  to  assure  coordination  among  the  three 
activities  and  to  prevent  redundance  in  research  and  data  gathering 
efforts. 

Part  B — Paperwork  Problems 

(1)  Over^'iew 

The  enormous  amount  of  paperwork  involved  in  administering  Fed- 
eral education  programs  has  become  a  major  source  of  complaints  from 
State  and  local  participants  in  Federal  programs.  In  the  Education 
Amendments  of  1976,  Congress  took  some  initial  steps  to  control  this 
paperwork  burden  by  requiring  the  National  Center  for  Education 
Statistics  to  coordinate  the  collection  of  information  within  the  Edu- 
cation Division  of  the  Department  of  HEW. 

Despite  these  efforts,  hearings  conducted  by  the  Committee  revealed 
that  paperv/ork  in  Federal  education  programs  continues  to  divert 
great  amounts  of  staff  time  at  all  levels  and  threatens  to  harm  the  ef- 
fectiveness of  Federal  aid  to  education.  Data  collection  activities  in 
the  Education  Division  alone  generate  an  estimated  burden  of  1.2  mil- 
lion man-hours.  States  receive  135  to  140  Federal  forms  annually  with 
hundreds  of  items  to  be  collected  from  each  school.  One  State  superin- 
tendent estimates  that  20,000  man-hours  are  consumed  yearly  by  his 
staff  alone  in  reporting  to  the  Office  of  Education. 

Recipients  of  Federal  education  funds  seem  particularly  disturbed 
that  this  burden  is  so  out  of  proportion  to  the  level  of  fimding  pro- 
vided by  the  Federal  government.  One  State  superintendent  testified 
that  Federal  education  programs  are  responsible  for  84  percent  of  the 
data  burden  in  that  State,  although  the  Federal  government  provides 
onlv  7  percent  of  the  State's  total  funds  for  education. 

The  Committee  recognizee  the  Federal  government's  responsibility 
to  collect  adequate  data  to  learn  whether  program  objectives  are  being 
met  and  whether  funds  are  Ix^ing  used  in  ways  consistent  with  the  law. 
As  the  number  of  Federal  programs  and  appropriations  have  grown 
several- fold  in  the  past  decade,  so  have  Federal  requirements.  The 
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above-mentioned  statistics  on  staff  hours  consumed  in  data  activities, 
overwhelming  though  they  may  seem,  must  be  weighed  against  the 
need  for  reliable  inforaiation  on  which  to  base  public  policy,  the  bene- 
fits gained  through  Federal  aid,  and  the  proportions  these  activities 
constitute  of  total  staff  time. 

Nevertheless,  the  Committee  has  uncovered  instances  of  inefficient, 
duplicative  and  useless  Federal  data  collection  which  the  Committee 
feels  can  be  remedied  without  harming  the  integrit}^  of  Federal  data 
collection. 

(2)  Lack  of  Coordination 

For  administration  of  its  120  programs,  the  U.S.  Office  of  Educa- 
tion generates  about  90  percent  of  the  total  data  burden  attributable 
to  the  elementary  and  secondary  education  programs  in  the  Depart- 
ment of  Health,  Education,  and  Welfare.  However,  responsibilities  for 
collection  of  specific  program  data  are  spread  throughout  the  many 
bureaus,  divisions  and  offices  of  OE.  In  addition,  information  required 
to  evaluate  the  programs  is  collected  separately  within  OE  by  the 
Office  of  Planning,  Budget  and  Evaluation. 

Other  agencies  in  HEW  but  not  in  the  Education  Division  also 
make  large  demands  for  information  from  educational  institutions. 
According  to  the  Office  of  Management  and  Budget,  such  agencies 
(exclusive  of  the  Office  for  Civil  Rights)  have  had  data  instruments 
approved  by  0MB  which  required  over  800,000  annual  man-hours  to 
complete.  Agencies  outside  of  HEW  have  also  been  requiring  enor- 
mous amounts  of  data  from  the  education  field.  The  Department  of 
Labor,  for  instance,  has  requested  data  which  requires  5  million  annual 
man-hours  to  complete,  and  the  Veterans  Administration  has  requested 
data  requiring  over  1  million  man-hours  to  complete. 

The  lack  of  a  central  coordinating  agency  or  of  an  automated  index- 
ing system  for  this  entire  structure  results  in  the  same  data  being  col- 
lected repeatedly.  Duplication  of  items  cannot  be  readily  checked,  and 
existing  items  may  not  be  easily  retrieved.  For  example,  the  Commis- 
sion on  Federal  Paperwork  found  instances  where  the  Labor  Depart- 
ment, HEW  and  IRS  had  requested  identical  materials  from  an  edu- 
cational institution  for  the  purposes  of  auditing  equal  opportunity 
programs. 

A  second  problem  stemming  from  lack  of  coordination  is  that  incon- 
sistent terminology,  definitions  and  classifications  lead  to  data  being 
corrected  in  slightly  different  forms.  To  the  respondent,  the  Federal 
government  is  unitary  and  its  agencies  are  expected  to  make  common 
and  multiple  uses  of  information  in  the  interest  of  efficiency  and 
economy,"  concluded  the  Commission  on  Federal  Paperwork.  Admit- 
tedly, each  Federal  agency  must  tailor  its  requests  to  its  specific  ob- 
jectives. However,  there  are  many  instances  where  standardized  defini- 
tions such  as  those  developed  by  the  National  Center  for  Education 
Statistics  could  have  been  used  but  were  not. 

For  these  reasons,  the  Committee  has  adopted  an  amendment  des- 
iirnating  the  National  Center  for  Education  Statistics  as  the  coordi- 
nating body  for  all  data  requests  of  agencies  and  institutions  whose 
primary  function  is  education  or  whenever  data  requests  have  as  their 
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primary  purpose  seeking  information  related  to  the  management  or 
the  formulation  of  polic}'  relating  to  Federal  education  programs.  The 
Center  is  charged  with  developing  standard  definitions  and  terms,  de- 
veloping an  automated  indexing  system  for  cataloguing  data,  and 
requiring  agencies  involved  in  data  collection  to  submit  a  plan  for 
their  activities. 

The  Committee  rcognizes  that  problems  could  arise  from  the 
NCES,  an  agency  within  HEW,  being  given  the  approval  power  over 
requests  for  information  from  other  agencies  both  within  HEAV. 
and  outside  HEW.  Therefore,  the  Committee  has  provided  for  two 
procedures  which  will  hopefully  avoid  inter-agency  tensions.  First. 
NCES  must  notify  the  Office  of  Management  and  Budget  of  each 
data  request  it  is  reviewinor  within  10  days  of  the  receipt  of  the  re- 
quest for  review  from  another  agency.  Then,  0MB  is  given  the  right 
to  exercise  its  prerogative  to  have  that  data  request  reviewed  directly 
bv  O^rB  if  a  significant  data  acquisition  policy  issue  is  involved. 
Second,  a  Federal  Education  Data  Acquisition  Council  is  established 
to  advise  NCES  on  its  duties,  to  review  the  policies  and  procedures 
of  the  data  unit  and  to  hear  appeals  from  decisions  if  the  head  of  an 
aggrieved  agency  seeks  to  make  such  an  appeal.  Since  this  council  con- 
sists of  members  representing  the  public  and  the  major  agencies  col- 
lecting and  using  education  data,  it  is  hoped  that  the  council  wull 
bring  into  the  decisionmaking  process  all  the  major  parties  involved 
from  throughout  the  Federal  government. 

(3)  Lack  of  adequate  lead  time 

jNIore  than  any  other  problem,  witnesses  complained  that  they  are 
not  o^iven  sufficient  advance  notice  of  data  requests  to  properly  gear 
ur>  for  their  collection.  Local  and  State  educational  agencies  normally 
plan  their  annual  data  collection  by  the  January  precedinor  the  start 
of  the  school  year.  Yet,  often  they  are  not  informed  of  major  Federal 
rol lections  until  shortly  before  or  after  the  start  of  the  school  year. 
Witnesses  repeatedly  pointed  to  Office  for  Civil  Rights  forms  101  and 
102,  which  were  not'provided  until  the  start  of  the  school  year  or  later 
in  1974, 1975,  and  1976. 

Reasons  for  tardiness  vary  from  delays  in  the  Administration's 
finnroval  process,  to  unrealistic  Congi'essional  due  dat^^s,  to  States 
-Tailinc:  to  pass  on  notice  to  local  agencies.  The  Committee  bill,  there- 
fore, stntes  that  no  information  will  be  requested  of  any  educational 
agencv  thnt  has  not  been  an7-)roved  and  publicly  announced  bv  Jan- 
uarv  1  preceding  the  start  of  the  school  year  in  which  it  is  to  be  col- 
lected, unless  there  is  an  urgent  need  for  the  information  or  very  uu- 
usunl  circumstances.  Exempted  from  this  requirement  are  special 
studies  and  research  specifically  mandated  by  law  by  the  Congress. 

(4)  High  costs  and  unrealistic  data 

T'he  exact  cost  of  Federal  paperwork  to  educntional  institutions  is 
diffieult  to  gauge.  Estimates  such  as  those  made  bv  one  superintendent 
of  f^n  million  per  vear  for  a  sinq-lo  State  and  its  local  atrencies  cannot 
]>orr\u  to  express  the  cost  to  school  children  when  personnel  time  is 
ontoTi  ur>  in  non-educational  efforts.  Generallv.  the  Conunission  on 
FofVrnl  Paperwork  found  that  infonnation  which  is  not  rendilv  re- 
trievable may  cost  up  to  $8.50  per  data  item,  per  school.  Other  States 
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say  costs  can  range  as  high  as  $20  per  item.  And  because  the  burden  for 
some  types  of  data  gathering  has  shifted  from  the  Federal  level  to  the 
State  level,  even  this  may  be  conservative.  One  State  superintendent 
stated  that  approximately  10  million  items  had  to  be  collected  from 
local  districts  in  order  for  the  State  to  present  a  summarized  form  of 
1,000  items  to  the  Federal  government. 

High  costs  alone  are  not  sufficient  reason  to  forego  collection  of 
necessary  data.  However,  the  costs  have  escalated  to  the  point  where 
they  may  be  prohibiting  the  neediest  districts  from  even  applying  for 
Federal  funds.  One  local  superintendent  noted  that  paperwork  re- 
quired for  the  Indian  Education  Act  would  cost  $6,000  to  apply  for  an 
allocation  of  only  $4,500.  Some  States  say  they  will  not  apply  for 
grants  under  $5,000  because  they  would  lose  money  in  the  process. 

In  summary,  the  cost  of  the  data  must  be  weighed  against  the  justi- 
fication for  having  it.  For  this  reason  the  Committee  bill  incorporates 
standards  of  effectiveness  and  costliness  into  the  already  prescribed 
standards  of  lack  of  redundancy  and  excessive  detail.  The  Committee 
believes  that  all  of  these  standards  must  be  applied  against  data  re- 
quests if  truly  justifiable  requests  are  to  he  approved. 

ToAvard  this  end,  H.R.  15  also  mandates  that  the  data  plans  of  each 
collecting  agency  must  include  a  detailed  justification  of  how  the  in- 
formation to  be  collected  will  be  used  and  an  estimate  of  the  man- 
hours  to  complete  and  process  the  information.  Jji  addition.  Federal 
funds  are  made  available  to  help  States  develop  or  improve  their  own 
computer  data  systems. 

These  requirements  could  mean  that  the  Federal  government  may 
no  longer  be  able  to  justify  acquisition  of  data  which  is  merely  "nice 
to  know".  By  the  same  token,  S'EA's  and  LEA's  may  have  to  shoulder 
responsibility  to  collect  significant  information  that  had  previously 
been  unretrieved  due  to  high  costs. 

(5)  Lack  of  feedback 

The  costs  of  data  are  especially  frustrating  to  respondents  when 
they  receive  little  or  no  feedback 'or  feedback  that  is  useless.  In  the 
past,  publication  of  data  has  frequently  been  four  years  late  or  after 
plans  have  already  been  announced  for  a  second  survey.  An  HEW 
Region  X  survev  found  that  one-third  of  Federal,  State  and  local  of- 
ficials surveyed  felt  that  HEW  reports  were  useless. 

Although  the  greatest  use  of  data  is  perhaps  made  by  the  collecting 
agency  itself,  many  other  agejicies  and  organizations,  including  re- 
spondents, could  profit  from  the  information  if  it  were  available  in  a 
timely  fashion.  Each  month  NCES  receives  approximately  1,000 
reouests  for  its  educational  data. 

The  Committee  bill  charges  the  Administrator  of  NCES  with  pro- 
vidmg  educational  agencies  and  institutions  with  sum.maries  of  data 
collected  insofar  as  practicable  and  to  the  extent  permitted  bv 
confidentiality  agreements. 

(6)  Lack  of  perspective 

The  Committee  was  surprised  to  learn  from  NCES  that  some  small 
programs  generate  paperwork  in  far  greater  proportions  than  their 
appropriations  seem  to  warrant.  For  example,  one  small  program  in 
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the  Office  of  Education  consumes  4  percent  of  the  total  man-hours 
required  to  respond  to  Federal  forms,  yet  its  appropriation  is  only  .1 
percent  of  the  total  appropriations  for  all  the  relevant  OE  programs. 
By  contrast,  the  largest  Federal  program.  Title  I,  with  an  appropria- 
tion that  is  36.8  percent  of  the  total  OE  programs,  requires  17.8  per- 
cent of  the  total  man-hours.  Even  when  one  recognizes  that  certain 
type.s  of  small,  discretionary  programs  may  require  more  intensive 
administration  and  review  thaji  Stat«-operated  programs,  some  of  the 
comparisons  still  seem  disproportionate. 

AMiile  tlie  Committee  liopes  that  some  of  the  si>ecific  program 
amendments  in  other  parts  of  the  bill  may  reduce  these  disproportions, 
H.R.  15  also  requires  XCES  to  publish  an  annual  listing  of  Educa- 
tion Division  programs  with  the  appropriation  and  data  burdens  for 
each  program,  and  an  annual  listing  of  the  data  burden  rosultino-  from 
requests  approved  for  the  other  Federal  agencies  within  HEW  and 
other  departments.  By  making  administrators  aware  of  where  their 
programs  stand  in  the  total  data  collection  picture,  the  Committee 
feels  cei-tain  that  they  will  be  encouraged  to  streamline  requests 
wherever  possible. 

(7)  Single  year  applications  and  plans 

Nearly  all  the  maior  Federal  elementary  and  secondary  education 
pix)c:rams  require  submission  of  annual  applications  or  plans.  Infor- 
mation regarding  a  recipient's  intended  use  of  funds  is  crucial  for 
further  decisions  about  approval,  fundins:  levels,  and  program  moni- 
toring. However,  some  annual  applications  and  plans  have  grown 
into  extremely  lengthy  documents  including  information  that  is  not 
only  routine  and  unchanging  for  that  particular  program  but  which  is 
also  repeated  in  other  program  applications.  According  to  one  State 
educator.  State  plans  after  the  initial  one  ''contain  about  90  percent 
of  the  material  that  is  in  the  original  plan  with  certain  amendments 
thereto". 

"While  the  Committee  recognizes  the  Federal  govoniment's  need 
to  keep  abreast  of  any  changes  in  a  recipient's  status  or  intentions  after 
the  first  year  of  funding,  an  annual  update  containing  amendments 
to  the  application  or  plan  should  in  most  cases  be  sufficient.  Therefore, 
H.R.  15  contains  the  following  provisions  regarding  applications  and 
plans: 

— authorizes  the  Commissioner  to  provide  for  two  year  applica- 
tions with  annual  amendments  for  any  program  ; 

— authorizes  the  Commissioner  to  require,  insofar  as  possible,  com- 
mon applications  for  formula  grant  progT*ams,  for  State  discre- 
tinary  programs,  and  for  Federal  discretionary  programs:  and 

— includes  amendments  in  other  sections  of  the  bill  to  require  multi- 
voar  aP})lications  and  plans  such  as  for  Title  I,  Title  IV,  the  bi- 
lingual education  progi-am  and  many  others. 

Part  C — General  Admixtstrattve  Provisions 

The  Committee  bill  contains  a  number  of  amendments  to  the  Gen- 
eral Education  Provisions  Act  regardin<r  various  administrative  and 
technical  ]irovisions  of  law  aflfertin.of  Federal  education  progi'ams. 
These  amendments  are  described  in  the  following  sections. 
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(1)  "Ty dings  Amendment" 

The  Committee  bill  contains  an  amendment  which  makes  permanent 
the  so-called  "Tydings  Amendment."  That  provision  permits  States 
and  local  school  districts  to  carry  over  unspent  funds  from  one  fiscal 
year  to  the  next. 

Another  amendment  contained  in  the  bill  clarifies  that  the  legal 
requirements  which  apply  to  the  funds  carried  over  to  the  succeeding 
fiscal  year  are  those  which  are  applicable  in  that  succeeding  year.  This 
latter  amendment  was  included  so  that  States  would  not  operating 
under  two  completely  different  sets  of  rules  for  funds  they  are  spend- 
ing on  the  same  program  within  a  fiscal  year.  Its  adoption,  however, 
is  not  meant  to  encourage  the  States  in  any  way  to  avoid  carrying 
out  Federal  legislative  requirements,  such  as  a  percentage  set-aside 
of  funds. 

(2)  Maintenance  of  Effort 

The  comeistone  of  ESEA  and  similar  Federal  aid-to-education  pro- 
grams is  the  premise  that  Federal  aid  must  supplement — not  sup- 
plant— State  and  local  expenditures.  The  historic  intent  is  that  Federal 
dollars  must  represent  an  additional  effort  for  the  target  children; 
thus.  State  and  local  education  program  expenditures  must  be  main- 
tained at  previous  levels. 

Present  law  provides  for  two  very  complex  procedures  to  be  used 
in  determining  whether  a  State  or  local  school  district  is  to  be  per- 
mitted a  waiver  of  these  maintenance  of  effort  requirements  under 
various  Federal  programs.  The  Committee  bill  simplifies  this  proce- 
dure by  deleting  what  is  now  called  the  "very  exceptional  circum- 
stances" procedure  and  by  making  applicable  only  the  "exceptional 
circumstances"  procedure. 

This  amendment  means  that  the  Commissioner  is  authorized  to 
waive  these  requirements  for  a  single  fiscal  year  in  cases  of  exceptional 
or  unforeseen  circumstances  such  as  a  natural  disaster  or  a  precipitous 
and  unforeseen  decline  in  the  financial  resources  of  the  State  or  local 
eduactional  agency.  An  example  of  the  latter  would  be  a  major  indus- 
trial or  commercial  facility  leaving  the  area,  thus  diminishing  the 
revenue  base.  However,  the  decision  of  a  State  or  local  legislature  to 
slash  the  education  budget  would  not  in  and  of  itself  constitute  a  valid 
decrease  of  financial  resources  since  this  is  a  voluntary  and  con- 
trollable act :  such  a  reduction  is,  in  effect,  a  refusal  to  use  revenue  re- 
sources which  are  available.  Finally,  a  waiver  of  maintenance  of  ef- 
fort may  not  be  taken  into  account  when  computing  the  fiscal  effort  in 
subsequent  years.  Otherwise,  the  reduced  amount  would  be  a  base  year 
in  perpetuity.  The  General  Accounting  Office  has  found,  however, 
that  HEW  does  little,  if  any  auditing  of  maintenance  of  effort  at  State 
and  local  levels,  and  that  consequently  the  existence  of  such  effort  and 
the  extent  of  misreporting  of  data  is  quite  simply  not  known.  The 
Committee  urges  HEW,  in  the  strongest  terms  possible,  to  begin  to 
enforce  these  provisions  of  law.  These  requirements  undergird  Federal 
aid  to  education,  and  there  is  no  excuse  for  not  securing  their  enforce- 
ment. 

Second,  the  GAO  found  that  OE  is  applying  the  so-called  95  per- 
cent rule,  which  allows  States  and  local  districts  to  maintain  effort  for 
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95  percent  or  more  of  the  base  year's  expenditures  on  either  a  per 
student  or  an  ag^gate  basis,  to  iESEA  Title  I  and  to  the  Vocational 
Education  Act,  although  there  is  no  legislation  specifying  a  95  percent 
rule  for  either  of  these  progi'ams.  Specifically,  the  regulations  for  the 
vocational  education  program  allow  a  5  percent  reduction  in  each  fiscal 
year  based  on  the  previous  year.  Thus,  over  a  period  of  5  years,  a 
local  educational  agency  would  be  permited  to  reduce  its  expenditures 
by  22.6%.  This  could  also  happen  under  Title  I  in  practice,  although 
proposed  regulations  have  not  been  issued  for  maintenance  of  effort 
for  this  program. 

The  Committee  states  that  it  believes  a  "declining"  maintenance  of 
effort  provision  as  provided  in  the  vocational  education  regulations 
violates  the  CongiTSsional  intention  in  enacting  the  Vocational  Edu- 
cation Act.  and  therefore  HEW  is  urged  to  revise  those  regulations. 
The  Committee  also  urges  HETT  to  review  the  legality  of  applying  the 
95  percent  rule  to  that  Act  and  to  Title  1.  If  HEW  feels  such  a  pro- 
vision is  necessary,  it  should  ask  Congress  for  its  enactment. 

(3)  Confidentiality  Rules 

The  Committee  bill  contains  a  provision  directing  the  Secretary  of 
HEAV  to  formulate  rules  of  confidentiality  for  all  Federal  education 
progi'ams  within  the  Department  within  90  days  of  the  enactment  of 
these  amendments.  Presently,  some  confusion  exists  in  the  Department 
over  the  precise  applicability  of  the  Freedom  of  Information  Act,  with 
the  effect  being  that  information  supplied  in  some  research  studies  is 
being  released  although  this  information  was  provided  to  HEW  agen- 
cies in  a  confidential  manner.  These  newly  required  rules  will  seek  to 
strike  a  balance  between  the  public's  right  to  information  and  the 
agency's  need  to  assure  confidentiality  in  order  to  gain  the  cooperation 
of  respondents  in  research  and  evaluation  activities. 

(4)  Publishing  Consultation 

The  Committee  bill  also  contains  an  amendment  requirinjr  the  Com- 
missioner and  the  Director  of  the  National  Institute  of  Education  to 
encourage  applicants  for  curiMculum  development  contracts  and 
grants  to  consult  with  private  publishers  in  order  to  make  the  products 
of  these  contracts  and  grants  more  marketable  when  completed.  In 
the  past,  OE  and  NIE  have  supported  some  activities  which  have  not 
been  accepted  for  publication  by  private  companies.  This  amend- 
ment is  meant  to  avoid  that  problem  in  the  future. 

(5)  State  and  Local  Administration 

The  Committee  bill  establishes  a  new  subpart  3  of  part  C  of  GEPA 
to  set  forth  clarified  and  simplified  provisions  relating  to  administra- 
tion of  certain  programs  by  State  and  local  agencies.  In  particular, 
these  sections  provide  clear  authoritv  for  State  agencies  and  boards 
that  are  responsible  for  administering  State  operated  Federal  pro- 
grams, to  monitor  and  enforce  the  requirements  of  Federal  law,  in- 
cluding site  visits,  audits,  and  investigation  and  resolution  of  com- 
plaints. They  also  establish  procedural  mechanisms  for  use  by  States 
in  their  enforcement  of  legal  requirements,  including  authority  to 
withhold  approval  of  local  applications  and  to  withhold  or  suspend 
payments  to  local  agencies. 
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The  Committee  bill  also  proposes  to  establish  a  single  State  appli- 
cation procedure  to  cover  the  participation  by  States  in  titles  I  and  IV 
of  ESEA,  the  Adult  Education,  and  part  B  of  the  Education  of  the 
Handicapped  Act,  part  A  of  the  Vocational  Education  Act,  and  the 
Library  Services  and  Construction  Act.  The  Commissioner  could 
designate  additional  State-operated  programs  to  be  covered  by  this 
application.  Under  this  procedure,  those  assurances  and  requirements 
that  are  generally  common  to  all  State-operated  programs  would  be 
contained  in  a  single  application,  filed  by  the  State  one  time,  and 
updated  only  as  required  by  changes  in  Federal  or  State  law. 

The  bill  also  contains  procedures  for  a  single  local  educational 
agency  application.  This  application  follows  the  general  format  of  the 
single  State  application  discussed  above,  and  would  require  local  edu- 
cational agencies  to  submit  to  the  appropriate  State  agency  or  board  a 
one-time  application  that  would  contain  all  the  generalizable  assur- 
ances relating  to  their  participation  in  Federal  programs  that  are 
administered  by  the  States. 

( 6 )  Federal  Enforcement 

The  Committee  bill  also  establishes  a  new  part.  E  of  GEPA  which 
consolidates  most  of  the  provisions  relating  to  enforcement  and  iudi- 
cial  review  in  existing  State-operated  programs,  and  which  establishes 
a  comprehensive  svstem  for  enforcement  by  the  Commissioner  of  the 
requirements  relating  to  education  programs. 

These  amendments  also  propose  the  establishment  of  an  Education 
Appeal  Board,  which  would  build  upon  the  existinsr  Title  I  Audit 
Hearing  Board,  but  which  would  be  expanded  to  provide  a  due  process 
hearing  procedure  for  adverse  actions  taken  against  recipients  by  the 
Office  of  Education  under  most  major  Federal  education  programs. 
(Student  assistance  programs  covered  by  the  limitations,  suspension, 
and  termination  regulations  under  section  49TA  of  the  Higher  Educa- 
tion Act  of  1965  would  not  be  affected  by  these  new  provisions.)  The 
proceedings  over  which  the  board  would  have  jurisdiction  include 
audit  determinations  against  State  or  local  educational  ajrencies  under 
certain  State-operated  programs,  withholding  proceedings  against 
recipients  (other  than  under  student  assistance  programs),  and  cease 
and  desist  orders.  There  is  also  provided  new  authority  for  the  Com- 
missioner, subiect  to  the  review  of  the  Education  Appeal  Board,  to 
issue  cease  and  desist  orders  where  he  finds  that  an  agency  is  ena^acring 
in  a  practice  under  an  applicable  program  that  is  not  authorized  by 
law.  Such  a  proceeding  would  permit  a  dispute  to  be  readily  litigated 
before  the  Board  and  an  appropriate  order  to  be  issued  to  correct  any 
offending  practice.  The  order  could  be  enforced  either  bv  withholding 
any  portion  of  the  amount  payable  to  a  recipient,  or  by  the  facts  being 
certified  to  the  Attorney  General  who  could  bring  an  appropriate  pro- 
ceeding for  enforcement  of  the  order. 

Neither  the  provision  requiring  a  single  State  application  nor 
those  requiring  a  single  local  application  are  meant  to  supersede  auto- 
matically provisions  in  other  laws  requiring  the  same  things.  Each 
of  those  other  laws  will  have  to  be  amended  in  order  to  conform  them 
to  these  provisions.  The  Committee  bill  has  begim  this  task  with  the 
programs  being  amended  by  this  bill,  but  other  laws  such  as  the  Vo- 
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cational  Education  Act  and  the  Education  of  All  Handicapped  Chil- 
dren's Act  will  have  to  be  amended  separately  later. 

Furthermore,  nothing  in  these  new  provisions  should  be  interpreted 
as  radically  changing  the  present  relationship  of  the  Federal  govern- 
ment to  the  States  or  to  local  school  districts.  These  amendments, 
rather,  are  meant  merely  to  lay  out  responsibilities  more  clearly  so 
that  no  confusion  exists  about  each  governmental  level's  respective 
duties. 

It  must  always  be  remembered  that  education  is  primarily  the  re- 
sponsibility of  States.  The  Congress  has  enacted  measures  to  stimulate 
and  encourage  the  development  of  programs  to  improve  achievement 
of  students  in  targeted  areas  of  particular  national  concern.  And 
States  are  authorized  and  encouraged  to  organize,  coordinate,  and 
supervise  State  and  Federal  programs  within  the  State  in  a  way  that 
will  best  carry  out  the  intent  of  the  various  statutes  enacted  by  Con- 
gress. But,  nothing  in  any  of  these  statutes  should  be  construed  to 
discourage  coordination  of  State  and  Federal  programs. 

For  instance,  if  a  State  educational  agency  chooses  to  audit  all  Fed- 
erally-assisted programs  within  a  school  district  at  one  time  in  the 
year,  no  Federal  agency  should  have  the  power  to  require  without  a 
compelling  reason  that  each  Federally-assisted  program  be  audited 
separately.  A  State  should  be  able  to  organize,  coordinate,  and  super- 
vise these  Federal  programs  in  as  reasonably  unrestricted  a  manner 
as  possible. 

(7)  Census  Information 

Tlie  Committee  bill  contains  an  amendment  directing  the  Secretary 
of  Commerce  to  tabulate  the  1980  census  in  such  a  fashion  as  to  make 
available  by  school  district  family  income  data,  parental  education 
data,  and  certain  cohorts  of  children  so  that  Title  I  allocations  can 
be  made  on  a  more  reliable  statistical  basis. 

(8)  "Buckley  Amendment" 

The  Committee  considered,  but  did  not  adopt,  an  ameudment  to  the 
Familv  Educational  Rights  and  Privacy  Act  of  1974.  The  proposed 
amendment  would  have  expanded  tho  exception  to  the  requirement 
for  prior  parental  consent  to  the  release  of  records  found  in  section 
488(b)  (1  HE).  Til  is  subparagraph  allows  for  the  release  of  educa- 
tional records  to  State  and  local  authorities  as  required  to  he  reported 
pursuant  to  Slate  statutes  adopted  prior  to  November  19,  1974. 

Since  the  passage  of  FERPA,  there  has  Ix^en  a  question  as  to  whether 
education  personnel  who  report  cases  of  child  abuse  without  prior 
parental  coi^sent  as  required  by  FERPA  will  thereby  violate  the  Act 
and  jeopardize  their  schools'  Federal  funding.  The  Education  Com- 
mission of  the  States  Advisory  Committee  on  Child  Abuse  and  Ne- 
glect raised  this  issue  with  HEW,  analyzed  the  statute  and  concluded 
that  several  sections  of  the  Act  allowed  reporting  in  conformance  with 
State  laws  witliout  violatinc:  the  Act. 

This  issue  was  also  raised  by  ECS  with  the  Fair  Information  Prac- 
tices Staff  and  the  National  Center  on  Child  Abuse  and  Neglect.  In 
an  exchange  of  letters  within  HEW  and  between  HEW  and  ECS,  it 
was  roTK-Iuded  and  airi'eed  that  the  following  parts  of  the  Act  and  reg- 
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ulations  issued  pursuant  thereto  allow  for  the  reporting  of  child  abuse 
pursuant  to  State  statutes  without  incurring  any  liability  under  the 
Act : 

(a)  Section  438(b)  (1)  (E)  of  the  Act  and  section  99.31(a)  (5)  of 
the  regulations  specifically  allow  for  the  release  of  education  records 
to  State  and  local  authorities  to  whom  information  is  specifically  re- 
quired to  be  reported  or  disclosed  pursuant  to  State  statutes  adopted 
prior  to  November  19, 1974. 

(b)  Section  438(b)  (1)  (I)  of  the  Act  and  section  99.36  of  the  regu- 
lation provide  that  personally  identifiable  information  from  educa- 
tion records  may  be  released  to  appropriate  parties  if  knowledge  of 
such  information  is  necessary  to  protect  the  health  and  safety  of  the 
student  and  others.  HEW  has  agreed  that  child  abuse  and  neglect  situ- 
ations generally  fall  within  this  emergency  exception  if  the  State  def- 
inition of  child  abuse  and  neglect  is  limited  to  situations  in  which  the 
child's  health  or  safety  is  endangered. 

(c)  Section  438(b)  (2)  (B)  of  the  Act  and  section  99.31(a)  (9)  of 
the  regulations  provide  that  a  school  may  release  personally  identifi- 
able information  from  education  records  in  order  to  comply  with  a 
judicial  order  or  lawfully  issued  subpoena. 

(d)  HEW  maintains  that  many  reports  of  suspected  incidents  of 
child  abuse  and  neglect  are  made  on  the  basis  of  the  teacher's  personal 
knowledge  and  observation  which  do  not  constitute  education  records. 
Since  FERPA  governs  the  release  of  information  from  education  rec- 
ords, such  reports  are  not  addressed.  However,  the  Committee  recog- 
nizes that  many  State  reporting  statutes  require  oral  reports  to  be 
reduced  to  writing  and  thereby  constitute  education  records. 

The  Comimittee  is  highly  supportive  of  the  States'  effoi*ts  to  detect, 
prevent  and  protect  abused  and  neglected  children.  In  fact,  in  the  first 
session  of  this  Congress,  this  Committee  recommended  the  reauthori- 
zation of  the  Child  Abuse  Prevention  and  Treatment  Act.  However, 
the  Committee  is  also  concerned  that  amendment  to  the  existing  excep- 
tions in  the  Act  will  establish  a  harmful  precedent.  Therefore,  the 
Committee  declines  to  amend  section  438  (b)(1)(E)  at  this  time. 

The  Committee  does  so  with  the  explicit  understanding  with  the 
Fair  Information  Practices  Staff  that  a  good  faith  report  of  a  sus- 
pected incident  of  child  abuse  or  neglect  pursuant  to  a  State  statute 
shall  ipso  facto  constitute  an  emergency  under  section  438(b)  (1)  (I) 
and  section  99.36(b)  of  the  regulations  and  the  judgment  of  education 
personnel  making  such  a  report  shall  not  be  subject  to  a  debate  as  to 
whether  or  not  the  emergency  existed  at  the  time  a  decision  was 
required  to  be  made. 

(9)  Treatment  of  U.S.  Territories 

The  Committee  recognizes  that  the  Territories  of  the  Unitexi 
States — Guam,  the  Virgin  Islands,  American  Samoa,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  the  Commonwealth  of  the  Northern 
Marianas — often  have  problems  which  require  solutions  different  from 
those  for  the  States,  especially  within  the  framework  of  any  national 
education  legislation. 

These  Territories  are  small  in  population,  some  distance  from  the 
mainland,  and  limited  in  size.  They  have  smaller  resource  pools,  and 
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great  cultural  differences  which  separate  them  not  only  from  the 
States,  but  from  each  otlier.  It  is  for  these  reasons  they  are  not  always 
analogous  to  mainland  jurisdictions  when  national  solutions  are  sug- 
gested even  when  strict  size  and  population  may  make  tliem  similar 
statistically. 

Their  relationship  with  the  Federal  government  also  plays  a  part  in 
treatment  under  national  education  legislation.  For  unlike  a  small 
municipal  imit,  like  a  city  or  county,  there  is  no  State  to  turn  to  for 
aid  and  assistance  when  problems  occur.  There  is  only  the  Federal 
government  to  turn  to  should  the  need  arise.  Thus,  tlie  Committee  be- 
lieves that  special  sensitivity  is  needed  on  the  part  of  the  Federal  gov- 
ernment when  enacting  legislation  or  implementing  laws  where  the 
United  States  Territories  are  concerned.  Without  this  special  sensi- 
tivity, legislation  designed  to  solve  problems  in  the  States  may  become 
a  hindrance  to  the  elimination  of  tliose  problems  in  the  Territories. 

One  area  where  the  Committee  has  moved  to  insure  effective  imple- 
mentation of  Federal  law  is  by  providing  a  waiver  of  Federal  regula- 
tions under  the  Elementary  and  Secondary  Education  Act  which  the 
Commissioner  of  Education  deems  impractical  or  inappropriate  for 
these  jurisdictions.  It  is  understood  that  this  is  a  specialized  applica- 
tion of  this  concept,  and  in  no  way  supersedes  the  waiver  provisions  of 
title  V  of  P.L.  95-134.  P.L.  95-134  provides  the  means  for  the  waiving 
of  matching  requirements  as  well  as  the  consolidation  of  grant  appli- 
cations to  ease  the  administrative  burden  of  the  Territories.  Xeverthe- 
less,  tlie  Committee  strongly  urges  the  Commissioner  of  Education  to 
make  full  use  of  his  administrative  discretion  under  this  section  of 
ESEA  and  waive  those  national  regulations  for  the  Territories  which 
miglit  actually  prevent  the  implementation  of  the  intent  of  Congress. 

The  Committee  also  urges  that  in  waiving  resrulations  the  Commis- 
sioner consult  regularly  with  the  Territories.  Finally,  tlie  Committee 
urges  that  this  section  not  be  interpreted  as  bestowing  autliority  upon 
the  Commissioner  to  replace  one  set  of  restrictive  regulations  with 
another.  Eather,  the  Committee  believes  this  provision  gives  authority 
to  the  Commissioner  to  enact  regulations  which  fit  the  particular  needs 
of  the  Territories. 

A  second  area  where  the  Committee  has  demonstrated  its  sensitiv- 
ity to  needs  of  the  U.S.  Territories  is  by  providing  for  a  special  Ter- 
ritorial Teacher  Training  program.  The  purpose  of  the  program  is 
tvrofold.  Tl^ese  funds  can  be  used  by  local  governments,  or  other  quali- 
fied organizations,  to  provide  training  to  local  teachers  in  order  to 
upgrade  their  credentials  and  to  lessen  tlie  Territorial  dependence  on 
outside  educators.  Secondly,  the  program  can  be  used  to  bring  outside 
educators  to  tlie  different  Territories,  if  such  expertise  is  necessary, 
so  that  they  may  train  local  teachers  and  the  expertise  be  transferred 
to  the  local  Territor3\ 

It  is  not  only  the  experiences  of  "outside"  teachers  which  can  be  use- 
ful to  tlie  Territories,  but  also  all  sorts  of  other  expertise.  Therefore, 
the  Committee  urges  that  greater  use  be  made  of  the  Inter-Governmen- 
tal Personnel  Act  to  bring  Federal  expertise  to  the  Territories  as  well 
to  liring  local  pei*sonnel  to  Washington. 

Tlie  Committee  is  also  cognizant  of  the  fact  that  far  too  often  the 
Territories  are  not  made  aware  of  Federal  monies  or  newly  proposed 
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regulations.  It  is  urged  that  the  Commissioner's  Office,  as  well  as  the 
regional  offices,  take  special  care  to  insure  that  these  Territories  are 
kept  abreast  of  any  funding  opportunities  and  regulation  changes.  The 
Committee  suggests  that  written  confirmation  regarding  receipt  of 
regulation  changes  be  received  from  the  Territories  prior  to  any  im- 
]:)lementation.  More  than  that,  however,  the  Committee  urges  that  the 
Territories  be  given  input  into  the  regulations  which  will  ultimately 
guide  the  application  of  the  program. 

It  is  the  overall  opinion  of  this  Committee  that,  given  the  differences 
which  exist  between  the  Territories  and  the  States,  Federal  education 
legislation  must  be  flexible  enough  to  provide  solutions  both  now  and 
in  the  future.  The  Committee  hopes  that  this  bill  will  begin  to  provide 
that  flexibility. 

OVERSIGHT 

Xo  findings  or  recommendations  concerning  oversight  of  the  pro- 
gram authorized  in  PI.R.  15  have  been  received  by  the  Committee  from 
the  Committee  on  Governm^ent  Operations.  The  Subcomm.ittee  on  Ele- 
mentary, Secondary,  and  Vocational  Education  conducted  75  days  of 
liearings  in  1977  and  1978  on  H.R.  15  which  were  also  oversight  hear- 
ings on  the  programs  amended  by  this  bill.  The  Committee's  oversight 
findings  are  discussed  in  the  various  sections  of  this  report  dealing 
with  problems  in  the  existing  law.  The  amendments  contained  in  H.R. 
15  are  a  result  of  the  Subcommittee's  hearings  and  oversight. 

COST  ESTIMATES 

The  Congressional  Budget  Office  has  provided  the  following  esti- 
mates of  the  costs  which  will  be  involved  in  implementing  this  legis- 
lation.^ The  Committee  concurs  in  these  estimates  and  adopts  them  in 
compliance  with  clause  7  of  Rule  XIII.  No  cost  estimates  have  been 
received  from  the  Department  of  HEW. 

The  Congressional'Budget  Office  letter  follows : 

Congressional  Budget  Office, 

U.S.  Congress, 
Washington,  B.C.,  May  ^,  19^8. 

Hon.  Carl  D.  Perkins, 

Chairman.  Committee  on  Edvx^ation  and  Lahor,  U.S.  House  of  Repre- 
sentatives, Washington,  B.C. 
Dear  Mr.  Chairman  :  Pursuant  to  section  403  of  the  Congressional 
Budget  Act  of  1974,  the  Conofressional  Budjret  Office  has  prepared  the 
attached  cost  estimate  for  H.R.  15,  the  Education  Amendments  of 
1978. 

Should  the  committee  so  desire,  we  would  be  pleased  to  provide  f  ur- 
tlier  details  on  the  attached  cost  estimate. 
Sincerely, 

Robert  A.  Levtne, 

Beputy  Birector, 
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Congressional  Budget  Office — Cost  Estimate 

May  3, 1978. 

1.  Bill  number  :H.R.  15. 

2.  Bill  title :  Education  Amendments  of  1978. 

3.  Bill  status :  As  ordered  reported  from  the  House  Education  and 
Labor  Committee,  April  5, 1978. 

4.  Bill  purpose :  The  purpose  of  this  bill  is  to  extend  and  amend  the 
expiring  elementary  and  secondary  education  programs.  These  pro- 
grams are  currently  authorized  under  the  Elementar}^  and  Secondary 
Education  Act  of  1965  (ESEA) ,  tlie  Emergency  School  Aid  Act,  Pub- 
lic Law  81-815  and  Public  Law  81-875  (Impact  Aid),  and  the  Adult 
Education  Act,  as  well  as  several  other  related  education  acts.  This 
bill  is  subject  to  subsequent  appropriation  action. 

5.  Cost  estimate : 

(In  millions  of  dollars] 


Fiscal  year— 
1979      1980      1981      1982  1983 


Authorization  levels: 

Title  I :  Grants  for  the  disadvantaged  

Title  II:  School  Library  Resources!  

Title  III:  Supplementary  Education  Centers  and  Services »  

Title  IV:  Libraries,  Learning  Resources,  Educational  Innovation  and 
Support     

Title  V:  Grants  to  Strenpthen  State  Departments  of  Education »  

Title  VI:  Miscellaneous  Educational  Programs  

Title  VII:  Bilingual  Education  

Title  VIII:  General  Provisions  

Title  IX:  Emergency  School  Aid   

Title  X:  Impact  Aid  

Titled:  Indian  Education    

Title  XII:  Adult  Education  

Title  XIII:  Administrative  Provisions  

Title  XIV:  Effective  Dates    


6,  295 

6,  735 

7,214 

7,751 

400 

(220) 

(220) 

(220) 

(220) 

(605) 

(605) 

(605) 

(605) 

934 

934 

934 

934 

81 

'  (136) 

»  (136) 

i  (135) 

'  (136). 

(150) 

(150) 

(150) 

(150). 

418 

318 

425 

453 

445 

242 

299 

356 

411 

466 

10 

25 

25 

2b 

25 

3C0 

300 

300 

300 

1,462 

1,  571 

1,683 

1,804 

1,S38 

764 

821 

880 

944 

1,014 

225 

227 

228 

228 

15 

54 

74 

99 

99 

99 

NC 

NC 

NC 

NC 

NC 

10,  305 

11,411 

12,172 

12,  941 

4,756 

projected  costs: 

Title  I :  Grants  for  the  Disadvantaged  

Title  11:  School  Library  Resources"    

Title  III:  Supplementary  Education  Centers  and  Services'  

Title  IV:  Libraries,  Learning  Resources,  Educational  Innovation  and 
Support  -  

Title  V:  Grants  to  Strengthen  State  Departments  of  Education  >  

Title  VI:  Miscellaneous  Educational  Programs  

Title  VII:  Bilingual  Education  

Title  VIII:  General  Provisions  

Title  IX:  Emergency  School  Aid  

Title  X:  Impact  Aid   

Title  XI :  Indian  Education  

Title  XII:  Adult  Education  

Title  Xlll:  Administrative  Provisions  

Title  XIV:  Effective  Dates  


466 

4.  401 

6.  327 

7.  085 

7,019 

(16) 

(153) 

(209) 

(220) 

(204) 

(45) 

(420) 

(575) 

(605) 

(560) 

127 

566 

831 

934 

854 

•(10) 

'(94) 

'(129) 

'  (136) 

'  (126) 

(11) 

(104) 

(143) 

(150) 

(139) 

207 

372 

438 

446 

428 

194 

288 

345 

400 

7 

19 

24 

25 

25 

51 

258 

294 

300 

950 

1,460 

1,678 

1,756 

1,885 

199 

740 

834 

893 

957 

17 

157 

216 

228 

212 

35 

64 

89 

98 

99 

NC 

NC 

NC 

NC 

NC 

Total,  projected  costs.   2,006    8,024   10,943   12,104  12,178 


'  Titles  II.  Ill,  V,  and  provisions  under  sec.  406  of  title  IV  of  H.R.  15  are  only  authorized  to  be  apprppnated  if  title  IV, 
pt.  B  and  pt.  C  of  the  ESEA.  are  not  appropriated.  Since  title  IV  of  the  ESEA  of  1965  has  been  funded  in  recent  years, 
this  cost  estimate  assumed  it  would  be  funded  in  the  future.  Thus,  the  costs  associated  with  titles  II,  III.V,  and  sec. 405 
of  title  IV  are  not  added  into  the  totals  for  this  bill. 

Note  totals  may  not  add  due  to  rounding. 

The  costs  of  this  bill  fall  within  budget  function  500. 
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6.  Basis  for  estimate :  The  cost  estimate  for  H.R.  15  reflects  both 
the  new  and  extended  authorization  levels  for  the  elementary  and 
secondary  education  programs.  For  those  provisions  where  specific 
authorizations  have  been'^stated  in  the  bill,  the  cost  estimate  reflects 
the  stated  maximum  levels.  For  those  programs  authorized  at  such 
sums  as  may  be  necesary  to  fulfill  the  program  purpose,  CBO  has 
estimated  the  maximum  authorization  levels. 

Although  H.R.  15  does  not  address  the  issue  of  forward  or  advance 
funding  in  this  reauthorization  bill,  CBO  has  assumed,  for  the  pur- 
poses of  this  cost  estimate,  that  all  programs  presently  forward  or 
advance  funding  under  Part  B  of  the  General  EducatioA  Provisions 
Act  will  continue  to  be  so  in  the  future.  Therefore,  authorized  pro- 
gram levels  for  the  fiscal  year  ending  September  30, 1980  for  Titles  I, 
II,  III,  IV,  V,  and  XII,  will  be  assumed  appropriated  in  fiscal  year 
1979.  Similarly,  the  projected  total  costs  reflect  the  current  fundi;ng 
and  spending  patterns.  The  specific  assumptions  for  each  title  are 
detailed  below. 

The  estimate  assumes  that  the  stated  and  estimated  maximmn  au- 
thorization levels  are  fully  appropriated. 

TITLE  I 

Title  I  includes  grants  of  financial  assistance  to  local  educational 
agencies  (LEAs)  as  well  as  grants  to  State  agencies  to  meet  the  edu- 
cational needs  of  educationally  disadvantaged  children. 

The  grants  to  LEAs  are  based  on  a  stated  maximum  ejititlement 
formula  authorized  in  the  bill  at  such  sums  as  may  be  necessary  to 
fund  the  grants  fully.  Each  LEA  is  entitled  to  40  percent  of  the  States 
per  pupil  expenditure  times  the  sum  of  all  children  in  the  school  dis- 
strict  who  are  from  low  income  families  as  defined  by  the  1970  Census 
or  who  are  from  AFDC  families  not  included  in  the  definition  of 
poverty  for  the  1970  Census,  as  well  as  the  neglected,  delinquent, 
and  foster  children  residing  in  institutions  supported  by  public  funds. 

The  National  Center  for  Education  Statistics  (NCES)  has  esti- 
mated that  the  national  total  for  the  number  of  children  in  the  above 
categories  in  the  fall  of  1978  would  be  approximately  9.1  million.  This 
estimate  is  expected  to  change  only  marginally  over  the  life  of  this 
bill.  The  estimated  average  per  pupil  expenditure  used  for  the  fiscal 
year  1978  appropriation  is  $1,308. 

This  figure  has  been  inflated  by  the  CBO  projection  of  increases  in 
the  elementary  and  secojidary  school  cost  index  in  order  to  determine 
the  maximum  entitlement  levels  for  the  grants. 

The  entitlements  under  Title  I  are  subject  to  a  ratable  reduction  if 
not  fully  appropriated.  The  new  ratable  reduction  formula  for  dis- 
tributing the  appropriated  funds  does  not  change  the  maximum  au- 
thorization levels,  but  would  impact  on  the  State  allocation  of  those 
funds. 

The  State  agency  grants  are  determined  in  a  similar  manner  as  the 
grants  to  LEAs  but  are  based  on  the  full  time  equivalent  number  of 
migrant  children  in  a  State  as  well  as  the  number  of  handicapped, 
juvenile  delinquents,  and  neglected  children  residing  in  State  operated 
facilities  or  adult  correctional  centers.  For  the  fall  of  1978  this  popu- 
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lation  is  estimated  by  NCES  to  be  approximately  600  thousand.  Based 
on  recent  trends,  CBO  estimates  this  populatioji  will  grow  by  3  to 
5  percent  annually. 

The  incentive  grant  program  would  allow  a  State  to  receive  a  Fed- 
eral grant  of  up  to  50  percent  of  the  dollar  amou.nt  of  State  funds 
expended  for  compejisatory  education  programs  during  the  preceding 
^■ear.  Little  data  are  available  on  the  State  programs.  However,  a  1976 
HEW  survey  showed  that  about  15  States  had  some  type  of  compen- 
satory education  program,  totaling  about  $350  million.  Based  on  the 
assumption  that  few  additional  States  would  opt  to  fund  their  own 
programs  in  the  near  future,  the  incentive  grants  were  estimated  to 
cost  $200  million  annually. 

The  urban  concentration  grants  were  estimated  at  the  maximum 
authorization  level  stated  in  the  bill  of  $400  million  in  fiscal  year 
1979.  This  level  was  assumed  to  be  the  maximum  level  over  the  pro- 
jection period.  Since  this  is  a  new  program  authorized  for  five  years^ 
it  was  not  assumed  to  be  advance  funded.  However,  due  to  time  lags 
in  writing  regulations  and  approving  applications,  it  was  assum.ed 
that  the  fiscal  year  1979  funds  would  not  be  spent  until  1980. 

Grants  to  the  Territories  and  for  State  administrative  expenses  were 
assumed  to  be  the  maximum  allowable  under  the  provisions  of  this 
bill. 

Tlie  projected  total  costs  for  Title  I  reflect  the  advance  funding 
nature  of  the  program — 7.4  percent  the  first  year,  62  percent  the  sec- 
ond, 25.7  percent  the  third,  and  the  remainder  in  the  fourth  year. 

TITLES  II,  m,  AND  V 

The  authorization  levels  for  Titles  II,  III,  and  V  are  those  stated 
in  the  bill.  Tliese  three  titles  encompass  several  categorically  grant 
programs  under  the  ESEA  for  library  service  programs,  educational 
centers  and  services,  and  proorams  to  strentrthen  local  education  agen- 
cies. If  Title  IV-C  of  the  ESEA  (which  is  reauthorized  under  Title 
IV  of  H.R..  15)  is  funded  at  least  at  the  fiscal  year  1978  appropria- 
tion hve^.  then  the^se  categorical  fifrants  are  not  authorized  to  be  appro- 
priated. Title  lY-C  is  a  consolidation  of  all  the  categorical  grants  in- 
chided  under  the  aforementioned  titles. 

Since  these  titles  have  not  been  fimded  in  recent  vears  due  to  the 
funding  of  Title  IV-C,  their  authorization  levels  are  shown  in  brackets 
in  the  cost  estimate  and  are  not  included  in  the  bill  totals.  The  pro- 
jected net  costs  nssor^^ntpd  ^^ith  these  titles  reflect  the  advance  funding 
spending  pattern  of  Title  IV-C  grants. 

TITLE  rV' 

The  nuthorization  level  for  Title  IV  grants  for  librarv^  resources, 
innoA  ation  programs,  and  ^ruidance  counseling  are  those  stated  in  the 
l)il1.  Since  the  new  crrants  for  Part  C  guidance  counselinc:  are  author- 
ized for  five  years,  it  was  not  assumed  to  be  advance  funded.  However, 
due  to  time  la^rs  in  approving  applications,  it  was  assiuned  that  the 
fisca'  year  1070  funds  would  not  be  spent  until  1080.  Tlie  spendout 
T  ates  associated  with  tlie  projected  total  cost  are  the  same  as  the  Title 
T  advance  funded  programs. 
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The  extension  of  authorization  for  the  National  Defense  Education 
grants  under  this  title  is  only  authorized  if  Title  IV-B  of  the  ESEA 
is  not  funded.  Since  this  cost  estimate  assumes  full  funding  of  Title 
IV-B,  these  grants  are  shown  in  brackets  in  the  estimate  and  are  not 
added  into  the  totals. 

Title  VI  contains  miscellaneous  new  educational  grant  programs. 
The  authorization  levels  are  those  stated  in  the  bill.  For  the  Special 
Project  "B''  grants  in  Section  632,  CBO  has  estimated  the  Congres- 
sional intent  to  be  approximately  $iO  million  annually.  For  the  Sec- 
tion 687  Special  Project  in  Biomedical  Sciences  it  has  been  assumed 
that  the  fiscal  year  1979  maximimi  authorization  level  of  $40  million 
will  be  the  authorization  level  for  the  remaining  four  years. 

The  spendout  rates  applied  to  these  new  progi'ams  are  the  rates  for 
similar  current  year  funded  grant  programs — 65  percent  the  first 
year,  30  percent  the  second,  and  the  remainder  the  third  year. 

TITLE  VII 

Tlie  authorization  levels  for  bilingual  education  grants  are  those 
stated  in  the  bill.  CBO  has  assumed  the  outyear  estimates  for  the  bi- 
lingual training  gi'ants  to  be  the  same  as  the  fiscal  year  19S1  level.  It 
was  also  assumed  the  outyear  authorization  amoimts  for  sup]X)rt  serv- 
ices would  be  the  same  level  as  stated  for  fiscal  year  1979. 

Bilingual  education  programs  are  forward  funded  and  thus  all  of 
the  projected  costs  are  in  the  outyears,  80  percent  the  second  year,  and 
the  remainder  in  the  third  year. 

TITLE  vm 

The  authorization  level  for  the  education  proficiency  standard 
grants  under  the  general  provisions  is  estimated  by  CBO  to  be  approxi- 
mately $25  million  annually.  Tlie  repeal  of  the  $10  million  consumer 
education  grants  only  effects  fiscal  year  1979.  The  spendout  rate  asso- 
ciated with  this  title  is  similar  to  the  current  vear  fimd  prosrams  un- 
der Title  VI. 

TITLE  IX 

The  authorization  levels  for  State  grants  imder  the  Emergency 
School  Aid  Program  are  those  stated  in  the  bill.  Since  it  is  legislative 
intent  to  fund  the  program  at  approximately  the  fiscal  year  1979 
budget  request  levels,  CBO  has  assumed  that  the  special  grants  under 
this  bill  would  be  approximately  $135  million  annually.  Compensatory 
services  were  assumed  to  be  about  $10  million  annually,  which  includes 
the  stated  $7.3  million. 

This  program  has  authorization  through  fiscal  year  1979.  Tlierefore. 
the  impact  of  this  legislation  will  not  occur  until  fiscal  year  1980.  The 
Administration's  spendout  rates  for  this  program  of  17  percent  the 
first  year,  69  percent  the  second,  12  percent  the  third,  and  the  remain- 
der the  fourth  year,  have  been  used  to  project  total  costs. 

TITLE  X 

Title  X  reauthorizes  the  impact  aid  program  which  provides  finan- 
cial assistance  to  school  districts  in  areas  affected  by  Federal  activities. 
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The  pro^^am  is  authorized  at  such  sums  as  may  be  necessary  to  fully 
fund  the  three  tiers.  The  cost  estimate  for  the  maximum  authorization 
level  of  tiers  I,  II,  and  III  of  the  basic  grants  was  estimated  by  the 
Congressional  Research  Service  (CRS)  to  be  $1.3  billion  in  fiscal 
year  1979.  This  estimate  was  inflated  by  the  CBO  projection  of  the 
increases  in  the  elementary  and  secondary  education  cost  index  to 
obtain  the  outyear  cost  impact  of  full  funding. 

Disaster  grants  were  estimated  by  HEW  to  be  approximately  $15 
million  annually.  It  has  been  noted  that  there  was  a  backlog  of  up  to 
$500  million  in  construction  grant  applications.  CBO,  therefore,  as- 
sumed $100  million  authorized  annually  for  construction  grants. 

The  projected  cost-s  reflect  the  present  spending  pattern  of  this  pro- 
gram of  65  percent  the  first  year,  30  percent  the  second,  and  the 
remainder  in  the  third  year. 

TITLE  XI 

This  title  extends,  amends,  and  reauthorizes  Indian  education  pro- 
grams. Part  "A"  grants  for  Impact  Aid  have  been  estimated  by  CRS 
to  be  approximately  $21  million  in  fiscal  year  1979.  CBO  has  projected 
the  outyear  costs  based  on  the  increases  in  the  elementary  and  second- 
ary education  cost  index. 

The  Part  "B"  programs  under  the  Johnson-O'Malley  Act  have  per- 
manent authorizations  under  the  Snyder  Act  and,  therefore,  add  no 
additional  authorizations  to  this  bill.  Plowever,  if  the  Appropriations 
Committee  fully  funded  the  new  entitlement  provisions,  it  would  cost 
an  additional  S200  million  over  the  present  levels. 

The  Part  "O"  Indian  education  program  authorizations  are  those 
stated  in  the  bill.  Full  funding  of  the  Indian  education  grants  has  been 
estimated  to  cost  about  $625  million  in  fiscal  year  1979.  The  outyear 
costs  hf)ye  been  estimiated  based  on  the  CBO  projection  of  increases  in 
the  cost  index  for  elementary  and  secondary  education. 

The  spendout  rates  associated  with  the  projected  total  costs  are  those 
used  by  the  Depai-tment  of  HEW  for  the  Indian  education  programs—- 
26  percent  the  first  year,  69  percent  the  second,  and  the  remainder  in 
the  third  year. 

TITLE  xn 

The  authorization  levels  for  adult  education  are  those  stated  in  the 
bill.  Since  the  new  elderly  education  grants  are  authorized  for  five 
years,  it  was  not  assumed  to  be  advance  funded.  Ilowever,  due  to  time 
lags  in  approving  applications,  it  was  assumed  that  the  fiscal  year  1979 
funds  would  not  be  spent  until  1980. 

The  spendout  i-ates  for  the  projected  total  costs  reflect  the  rates  of 
other  advance  funded  programs  under  Title  I. 

TITLE  xni 

Tlie  authorization  levels  for  Title  XIII  are  those  stated  in  the  bill. 
The  spendout  rate  is  similar  to  the  other  current  year  funded  programs. 

TITLE  XIV 

The  effective  date  of  this  bill  is  October  1, 1978. 
7.  Estimate  comparison :  None. 
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8.  Previous  CBO  estimate :  None. 

9.  Estimate  prepared  by :  Deborah  Kalcevic. 

10.  Estimate  approved  by : 

C.  G.  NUOKLOS 

(James  L.  Blum,  Assistant  Director,  Budget  Analysis). 
INFLATIONARY  IMPACT 

The  Congressional  Budget  Office  estimates  that  the  costs  of  ele- 
mentaiy  and  secondary  educiition  are  increasing  at  a  faster  pace  than 
the  overall  rate  of  inflation.  Between  fiscal  years  1979  and  1982,  CBO 
projects  that  the  costs  of  elementary  and  secondary  education  will  in- 
crease by  25.4%.  The  total  authorization  levels  for  the  programs  in 
H.R.  15,  as  reflected  in  the  preceding  letter  from  CBO,  increases  by 
25.6%  during  this  same  period. 

On  a  year  by  year  basis,  the  increases  in  the  total  authorization  level 
in  H.R.  15  and  the  projected  increases  in  the  costs  of  elementary  and 
secondary  education  compare  as  follows : 


Increase  in 

Increase  in 

costs  of 

authorizations 

elementary 

in  H.R.  15 

and  secondary 

(percent) 

education  (percent) 

Fiscal  year: » 

1979-80  

  10.7 

8.8 

1980-81  

   6.6 

9.1 

1981-82    

  6.3 

9.8 

1979-82  

  25.6 

25.4 

»  The  table  does  not  compare  the  fiscal  year  1983  autho'ization  level  in  H.R.  15  with  the  fiscal  year  P82  level  even 
though  the  bill  extends  these  programs  through  fiscal  year  1983,  because  several  of  the  programs  are  advance  funded, 
meaning  that  funds  authorized  for  the  advance  funded  programs  in  fiscal  year  1983  are  for  use  in  fiscal  year  1984. 


The  committee  therefore  finds  that  the  inflationary  impact  of  H.R. 
15  is  not  significant.  In  addition,  the  legislation  will  undoubtedly  have 
a  beneficial  impact  in  later  yeai*s  on  the  social  and  economic  well-being 
of  the  millions  of  children  who  will  receive  an  improved  education 
through  the  programs  authorized  in  the  bill. 

SECTION-BY-SECTION  ANALYSIS 

TITLE  I— AiMEND:MEXT  TO  TITLE  I  OF  THE  ELEMEN- 
TARY AND  SECONDARY  EDUCATION  ACT  OF  1965 

Section  101.  Revisions  to  Title  I  of  the  Elementary  and  Secondary 
Edumtion  A  ct 

Section  101  of  H.R.  15  contains  a  com.plete  rewrite  of  Title  I  of 
the  Elem.entaiT  and  Secondars^  Education  Act.  The  bill  preserves  the 
basic  Congressional  policy  contained  in  the  existinor  statute  since  its 
inception  in  1965 :  to  provide  supplemental  financial  assistance  to  lo- 
cal educational  agencips  to  expand  and  improve  programs  which  con- 
tribute particularly  to  meeting  the  special  educational  needs  of  edu- 
cationally deprived  children  residing  in  low-income  areas.  The  major 
provisions  contained  in  the  bill:  (1)  clarif}^  and  logically  structure, 
the  present  requirements;  (2)  provide  an  incentive  for  States  to  estab- 
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lish  and  enact  State  compensatory  education  programs;  (3)  provide 
additional  funds  for  school  districts  in  counties  having  unusually  liigh 
concentiutions  of  children  from  low-income  families;  (4)  provide 
additional  flexibility  to  the  Commissioner,  State  educational  agencies, 
and  local  educational  agencies;  (5)  increase  the  level  of  pre-expendi- 
ture  control  by  the  Commissioner  and  State  educational  agencies  so 
that  problems  can  be  detected  before  they  adversely  alfect  programs ; 
and  (6)  insure  systematic  methods  for  the  distribution  of  Title  I  funds 
by  local  educational  agencies  among  project  areas.  H.R.  15  reorganizes 
Title  I  into  seven  parts :  Part  A — Programs  Operated  by  Local  Edu- 
cational Agencies;  Part  B — Progi*ams  Operated  by  State  Agencies: 
Part  C — State  Administration  of  Progi*ams  and  Projects  Assisted 
Under  this  Title ;  Part  D — Federal  Administration  of  Programs  and 
Projects  Assisted  Under  this  Title;  Part  E — Payments;  and  Part 
F — General  Provisions. 

Set  forth  below  is  a  section-by-soction  description  of  Title  I,  as  re- 
organized and  amended.  The  section  references  in  the  description  are 
to  the  new  sections  of  the  statute.  References  to  corresponding  sec- 
tions in  existing  law  are  also  included. 

iVew  Section  1.  Declaration  of  Policy 

Xew  section  1  retains  the  statement  of  policy  contained  in  Section 
101  of  existing  law  that  Title  I  funds  are  intended  to  assist  local  edu- 
cational agencies  in  meeting  the  special  educational  needs  of  educa- 
tionally deprived  children  residing  in  low-income  areas.  A  new  sen- 
tence has  been  added  to  clarify  that  Title  I  funds  are  also  designed 
to  m.eet  the  special  needs  of  children  of  certain  migrant  pai*ents,  of 
Indian  children,  and  of  handicapped  and  neglected  or  delinquent 
children. 

New  Section  2.  Duration  of  Assistance 

Xew  section  2  (section  102  of  existing  law)  extends  the  period 
during  which  payments  may  be  made  under  this  title  to  September 
30,  1983. 

Part  A — Programs  Operated  by  Local  Educational  Agencies 

New  Section  11.  Grants — Amounts  and  Eligibility 

Xow  section  11  (section  103  of  existing  law)  generally  regains  the 
existinc:  formula  for  allocating  funds  under  this  title.  Tlie  changes  to 
the  existinc:  law  are  described  below.  First,  provisions  relating  to 
payments  for  insular  territories  are  amended  to  include  the  Northern 
Marianas  consistent  with  the  recently  concluded  covenant  with  that 
jurisdiction,  and  the  year  for  "hold-harmless"  payments  is  ui'xlated 
jprom  1073  to  107G.  Second,  this  section  includes  revisions  to  the  ex- 
isting law  concerning  grants  to  Puerto  Rico  to  provide  that  the  grant 
for  whi(;h  Puerto  Rico  will  be  eligible  to  receive  under  this  section 
will  be  adjusted  according  to  the  percentage  which  the  average  per 
pupil  expenditure  in  Puerto  Rico  is  of  the  lowest  average  per  pupil 
expenditure  in  any  of  the  fifty  States. 

Third,  a  new  provision  is  included  permitting  the  Commissioner 
to  grant  authority  for  one  year  periods  to  States  to  make  direct  alio- 
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cations  to  school  districts  if  the  exact  same  formula  factors  are  used 
and  if  there  is  an  appeal  process.  Fourth,  a  new  provision  is  included 
distributing  appropriations  in  excess  of  those  for  fiscal  1979  according 
to  the  1975  survey  of  income  and  education,  except  that  any  State  which 
has  more  than  a  25%  decline  in  children  according  to  this  survey  must 
receive  funds  on  the  basis  of  the  most  current  valid  data.  Fifth,  the 
provision  limiting  the  count  of  AFDC  children  to  two-thirds  of  such 
numbers  is  amended  to  remove  this  limitation  beginning  with  fiscal 
1980  appropriations. 

New  Section  12.  Treatinent  of  Earnings  For  Purposes  of  Aid  to  Fam- 
ilies With  Dependent  Children 

New  section  12  is  identical  to  Section  149  of  existing  law. 
New  Section  21.  Irucentive  Grants. 

New  section  21  is  designed  to  encourage  States,  through  matching 
grants,  to  establish  and  expand  their  own  compensatory  education 
programs.  Part  B  of  existing  law  would  be  repealed.  Under  the 
amendment.  States  would  be  given  grants  of  one  Federal  dollar  for 
each  two  dollars  of  State  funds  which  are  used  for  compensatory  ed- 
ucation programs  (a)  which  satisfy  the  criteria  contained  in  the  bill 
for  purposes  of  qualifying  for  an  exemption  from  the  excess  costs  and 
comparability  provision  and  (b)  in  which  at  least  50  percent  of  such 
State  funds  are  used  in  areas  having  higher  concentrations  of  children 
from  low-income  families.  The  total  amount  of  funds  under  this  sec- 
tion for  any  fiscal  year  for  each  State  would  be  limited  to  10  per  cent 
of  the  State's  total  entitlement  under  Section  11  for  such  fiscal  year. 
Funds  made  available  under  this  section  to  local  educational  agencies 
must  be  used  for  programs  and  projects  undertaken  pursuant  to  ap- 
plication submitted  under  section  3i  and  are  subject  to  all  other  re- 
quirements in  subpart  3  of  Part  A.  If  funds  appropriated  are 
insufficient  to  pay  the  total  amounts  which  local  educational  agencies 
are  entitled,  the  amount  paid  to  such  agencies  must  be  ratably  reduced. 

Neio  Section  22.  Grants  For  Local  Educational  Agencies  Located 
In  Counties  With  Especially  High  Concentrations  of  Children 
From  Low -Income  Families 

New  section  22  creates  a  new  provision  which  would  provide  addi- 
tional funds  to  local  educational  agencies  within  counties  with  espe- 
cially high  concentrations  of  children  from  low-income  families  as 
determined  under  section  11  (c) . 

New  section  22  would  provide  that  local  educational  agencies  in 
a  county  would  be  eligible  to  receive  additional  grants  if  the  number 
of  children  from  low-income  families  aged  5-17  residing  within  the 
county  exceeded  5,000  or  20  percent  of  the  total  number  children 
aged  5-17  in  such  county.  The  amount  appropriated  would  be  allo- 
cated among  counties  in  proportion  to  the  amount  by  which  the  num- 
ber of  children  from  low-income  families  exceeds  those  threshold 
amounts.  The  provisions  of  this  section  would  not  apply  to  Guam, 
American  Samoa,  the  Virgin  Islands,  the  Northern  Marianas,  and 
the  Trust  Territory  of  the  Pacific  Islands.  The  funds  made  available 
under  this  section  would  be  added  to  a  local  educational  agency's  al- 
location under  section  11  and  would  be  used  for  the  same  purposes. 
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New  Section  31.  Application 

New  section  31  (section  141(a)  of  existing  law)  requires  applica- 
tions to  be  submitted  by  the  local  educational  agency  once  every  three 
years  rather  than  on  an  annual  basis,  as  is  presently  required.  Changes 
and  amendments  to  the  application  must  be  submitted  to  the  State 
educational  agency  for  approval. 

New  Section  32.  Designating  School  Attendance  Areas 

New  section  32  consolidates  provisions  found  in  sections  141(a)  (1) 
(A)  and  141(a)  (13)  of  existing  law  and  codifies  long-standing  OE 
policies  pertaining  to  the  ranking  of  school  attendance  areas.  In  gen- 
eral, school  districts  must  rank,  from  highest  to  lowest,  areas  in  ac- 
cordance with  the  incidence  of  children  from  low-income  families. 
However,  this  amendment  authorizes  scliool  districts  to:  (a)  use  en- 
rollment data  in  certain  schools  in  lieu  of  area  residency,  (b)  continue 
eligibility  for  certain  schools  and  areas  for  a  three-year  period  even 
if  they  no  longer  satisfy  the  applicable  eligibility  requirements,  (c) 
skip  higlier  ranked  schools  where  lower  ranked  schools  have  a  substan- 
tially higher  incidence  of  educational  deprivation  than  the  higher 
ranlied  schools,  and  (d)  skip  higher  ranl^ed  schools  receiving  services 
of  the  same  nature  and  scope  from  non-Federal  sources  as  would  other- 
wise have  been  provided  under  Title  I. 

New  Section  33.  Ckildren  To  Be  Served 

New  section  33  retains  the  requirement  contained  in  section  141(a) 
(1)  (A)  of  existing  law  that  Title  I  funds  be  used  t-o  meet  the  needs 
of  educationally  deprived  children  and  codifies  long-standing  OE 
policy  concerning  the  targeting  of  children  where  there  are  insuffecient 
funds  to  meet  the  needs  of  all  such  children.  The  amendment  prescribes 
a  general  rule  and  provides  for  three  exceptions  to  this  general  rule. 
In  general,  school  districts  must  designate  for  participation  in  pro- 
grams children  who  arc  in  giTatest  need  of  assistance.  However,  the 
amendment  authorizes  school  districts  to:  (a)  continue  eligibility  for 
cliiklren  who  are  no  longer  in  greatest  need  of  assistance  but  who  are 
still  educationally  deprived,  (b)  continue  eligibility  for  the  remainder 
of  the  year  for  children  who  have  been  transferred  in  mid-year  to 
ineligible  areas  and  (c)  skip  greatest-need  children  receiving  services 
of  the  same  nature  and  scope  from  non-Federal  sources  as  they  would 
otherwise  have  received  under  Title  I. 

New  Section  31^.  Requirements  For  Design  and  Implementation  of 
Programs 

New  section  34  consolidates  provisions  found  in  existing  law  ]x^r- 
taininir  to  program  design  and  implementation  (Section  141(a)(1), 
141  (a)(1)  (B),  141(a)  (6),  141(a)  (10),  141(a)(2),  141(a)(3)(A)), 
and  adds  six  new  previsions.  The  amendment  pertaining  to  needs  as- 
sessment specifies  the  two  purposes  of  the  provision.  The  fii'st  ]>urpose 
is  to  generate  data  on  which  to  base  decisions  concerning  the  designa- 
tion of  yirogi-am  participants.  The  second  purpose  is  to  generate  data 
on  wliich  to  base  program  design  decisions,  including  the  establish- 
ment of  program  objectives.  The  amendment  pertainin^r  to  coordina- 
tion specifies  that  school  districts  are  expected  to  (a)  avoid  using  Title 
I  funds  for  services  that  could  be  provided  from  other  sources  and  (b) 
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consider  suggestions  and  offers  of  assistance  made  by  other  concerned 
agencies.  The  bill  also  would  require :  that  teachers  be  included  in 
planning  Title  I  programs ;  that  parents  of  children  participating  in 
Title  I  programs  be  informed  of  the  instructional  goals  of  the  pro- 
gram ;  and  that  local  educational  agencies  consider  including  in  their 
Title  I  programs  components  designed  to  sustain  achievement  gains 
beyond  the  school  year  in  which  a  program  is  conducted. 

Keio  Section  35.  Parental  Involvement 

Xew  section  35  (section  141(a)  (14)  of  existing  law)  retains  the 
general  requirement  for  involving  parents  in  the  planning,  implemen- 
tation, and  evaluation  of  Title  I  programs.  However,  the  a-rnendment 
contains  several  changes.  First,  under  the  amendment  not  all  project 
areas  or  schools  Avould  be  required  to  establish  a  school  level  council ; 
only  those  project  areas  and  schools  to  which  there  is  assigned  at  least 
one  full-time  equivalent  staff  member  hired  with  Title  I  funds  would 
be  required  to  establish  such  a  council.  Second,  teachers  at  a  project 
school  Vv'ould  be  eligible  for  selection  to  a  parent  council  even  if  he 
or  siie  does  not  reside  in  the  school  district.  Third,  councils  at  project 
area  schools,  to  which  at  least  two  full-time  equivalent  staff  members 
paid  for  with  Title  I  funds  are  assigned,  must:  (a)  be  composed  of 
not  less  than  five  members,  (b)  meet  at  least  four  times  per  year  at 
locations  chosen  by  the  council;  and  (c)  have  members  elected  for  set 
terms.  Fourth,  applications  must  describe  the  program  of  training  for 
parent  council  members  and  provide  access  to  appropriate  information. 

Nev:)  Section  3G,  Funds  Allocation 

New  section  36  consolidates  the  various  provisions  contained  in 
existing  law  ensuring  that  children  participating  in  Title  I  programs 
and  project  areas  receive  their  fair  share  of  State  and  local  funds.  Xew 
section  36(a)  contains  the  maintenance  of  effort  provision  found  in 
section  143(c)(2)  of  Title  I  and  section  431(b)(2)  of  the  General 
Education  Provisions  Act.  Tlie  new  section  36(a)  repeals  the  very 
exceptional  circumstances  exemption  but  retains,  in  modified  form, 
the  exceptional  circumstances  exemption.  Under  the  amendment,  where 
excxcptional  circumstances  are  found  to  exist,  the  Commissioner  may 
waive,  for  one  3'ear  only,  the  provision  and  reduce  the  school  district's 
allocation  in  proportion  to  the  amount  expended  by  such  agency  which 
was  less  than  the  amount  expended  for  the  second  preceding  fiscal  year. 

New  section  36(b)  is  the  excess  costs  provision,  contained  in  section 
141(a)  (1)  of  Title  I  and  section  403(17)  of  P.L.  81-874.  of  existing 
law.  The  new  provision  retains  the  definition  of  the  term;  however, 
exemptions  from  the  excess  costs  provision  presently  contained  in  the 
definition  are  now  set  forth  in  section  41. 

New  section  36(c)  contains  the  supplement,  not  supplant,  provision 
presently  found  in  section  141(a)  (3)  (B).  No  changes  have  been  made 
with  respect  to  the  distribution  of  regular  State  and  local  funds.  New 
section  36(d)  clarifies  the  application  of  the  supplement,  not  supplant 
concept  to  State  and  local  special  funds,  e.g..  State  compensatory  funds. 
The  new  section  36(d)  re<)uires  that  educationally  deprived  children, 
in  the  affgre^ate,  residincr  in  areas  and  schools  eligible  for  assistance 
under  Title  I,  receive  their  fair  share  of  special  State  and  local  funds. 

New  section  36(e)  retains  the  comparability  provision  in  section  141 


156 


(a)  (3)  (C)  of  existing  law  that  each  project  area  school  receive  serv- 
ices which  are  comparable  to  those  provided  to  non-project  area 
schools.  Section  36(e)  adds  a  new  sentence  which  requires  that  school 
districts  demonstrate  comparability  where  all  schools  are  designated 
project  area  schools. 

A^ew  Section  37.  Accountability 

New  section  37  consolidates  the  recordkeeping  (section  141(a)  (7) 
of  existing  law),  reporting  (section  141(a)  (7)  of  existing  law),  and 
access  to  information  (section  141(a)  (8)  of  existing  law)  provisions 
into  one  section.  The  one  change  concerns  the  application  of  the  record- 
keeping requirement  where  a  school  district  carries  on  a  single  com- 
pensatory education  program  funded  from  Title  I  and  a  State  or  local 
compensatory  education  program  meeting  all  Title  I  requirements. 
Where  the  State  or  local  program  is  identical  to  Title  I  and  such  funds 
are  excluded  in  determining  comparability,  the  local  educational 
agency  need  not  account  for  the  Title  I  funds  separately. 

New  Section  38.  Complaint  Resolution 

New  section  38  (no  comparable  provision  in  existing  law)  sets  forth 
minimum  standards  respecting  the  establishment  of  complaint  resolu- 
tion procedures. 

Neio  Section  39.  Individualized  Plans 

New  section  39  retains  the  provision  found  in  section  141(b)  of  ex- 
isting law  but  deletes  the  reference  to  "written"  plans. 

New  Section  J4O.  Participation  of  Children  Enrolled  in  Private  Schools 
New  section  40  amends  section  141 A  of  existing  law  by  (1)  requiring 
that  spending  for  educationally  deprived  nonpublic  school  children  be 
equal,  consistent  with  their  numbers  and  educational  needs,  to  spending 
for  educationally  deprived  children  attending  public  schools;  (2)  re- 
placing the  existing  "on  the  record"  hearing  procedure  with  a  stream- 
lined "show  cause"  proceeding;  (3)  and  providing  a  clear  grant  of  au- 
thority to  the  Commissioner  to  withhold  from  the  allocation  to  a  State 
or  local  educational  airency  funds  necessary  to  pay  the  cost  of  services 
to  children  who  attend  nonpublic  schools,  pending  resolution  of  a  con- 
plaint  or  investigation  concerning  the  failure  to  provide  services  to 
which  those  children  are  entitled. 

New  Section  Jfl.  Exclusion  From  Excess  Costs  and  C omparahility 
Provisions  For  Certain  Special  State  and  Local  Programs 
New  section  41  clarifies  the  exclusions  from  the  excess  costs  and  com- 
parability provisions  permitted  by  section  403(17)  of  P.L.  81-874  of 
existing  law  and  makes  certain  changes.  First,  the  amendment  repeals 
the  so-called  "mini-comparability"  report  w^hich  presently  must  be  filed 
before  expenditures  under  bilingual  and  handicapped  progi-ams  may 
l>e  excluded.  Second,  the  amendment  requires  that  advance  determina- 
tions be  made  by  the  Commissioner  or  State  educational  agencv  that 
State  or  local  programs,  as  legislated,  satisfy  the  requirements  for  the 
exemptions.  Finally,  the  amendment  extends  the  categories  of  pro- 
grams which  qualifv  for  the  exclusions  to  include  certain  State  pro- 
grams being  phased  into  full  operation  by  a  date  certain. 
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New  Section  4B.  Limited  Exemption  to  Non-Supplanting  Require- 
ment Where  Certain  Special  Programs  For  Educationally  De- 
prived Children  Are  Fully  Funded 
The  amendment  creates  a  limited  exemption  from  th.e  "supplement, 
not  supplant"  requirement,  where  the  amount  of  State  or  local  com- 
pensatory education  funds  (satisfying  the  conditions  for  an  exemption 
from  the  excess  costs  and  comparability  provisions)  used  in  areas  eli- 
gible for  assistance  under  Title  I  when  added  to  the  amount  of  Title  I 
funds  provided  to  the  local  educational  agency  equals  or  is  greater 
than  the  amount  of  Title  I  funds  a  local  educational  agency  would 
have  received  that  year  had  Title  I  been  fully  funded.  Under  this  lim- 
ited circumstance,  the  local  educational  agency  may  use  additional 
State  compensatory  education  funds  exclusively  in  non-Title  I  areas 
until  those  areas  are  brought  up  to  the  same  level  of  total  compensatory 
education  fundins:  (State  and  Federal)  provided  per  program  par- 
ticipant in  the  Title  I  areas.  After  the  non-Title  I  areas  are  brought 
up  to  this  level,  the  "supplement,  not  supplant"  requirement  is  fully 
applicable  to  the  distribution  of  any  additional  State  compensatory 
education  funds.  This  section  also  permits  States  to  spend  two  dollars 
of  their  own  compensatory  funds  in  non-Title  I  areas  for  every  dollar 
in  a  Title  I  area  under  certain  conditions. 

New  Section  43,  School-ioide  Projects 

New  Section  43  (no  comparable  provision  in  existing  law)  permits 
schools  having  70  percent  or  higher  concentrations  of  children  from 
low-income  families  to  utilize  Title  I  funds  to  design  a  single  Title 
I  program  for  all  children  in  the  school,  provided  that  the  school 
district  satisfies  certain  conditions.  First,  the  amendment  proiddes  that 
the  school  district  must  (a)  allocate  Title  I  funds,  at  a  minimum,  in  an 
amount  equal  to  the  per  pupil  amount  allocated  to  Title  I  children  in 
schools  which  are  not  highly  concentrated  and  (b)  contribute  State  or 
local  supplementary  funds  in  an  amount,  per  child  who  is  not  educa- 
tionally deprived,  equal  to  the  amount  provided  per  educationally  de- 
prived child  attending  the  highly  concentrated  school.  Second,  the 
highly  concentrated  school  must  develop  a  school  plan,  approved  by  the 
State  educational  agency  and  the  parent  advisory  council  for  such 
school  established  under  Section  35,  which  specifies,  among  other 
things,  the  stops  it  plans  on  taking  for  meeting  the  needs  of  the  educa- 
tionally deprived  children.  If  the  plan  is  approved,  the  local  educa- 
tional agency  is  relieved,  with  respect  to  such  school,  of  (a)  any 
])rohibitions  against  commingling  and  (b)  any  demonstration  that 
services  provided  with  Title  I  funds  are  supplementary  to  the  ser^'ices 
regularly  provided  in  the  school. 

Neio  Section      Noninstructional  Duties 

New  Section  44  (no  comparable  provision  in  existing  law)  permits 
personnel  paid  entirely  by  Title  I  funds  to  assume  duties  such  as  hall 
and  cafeteria  duty  normally  perfonned  by  similarly  situated  ppr'=07v 
nel  paid  by  State  and  local  funds  so  long  as  the  amount  of  time  Title  I- 
pairl  teachers  spend  on  non-Title  I-related  duties  does  not  exceed  the 
proportion  of  time  spent  on  such  duties  by  non-Title  I-paid  teachers 
or  10  percent,  whichever  is  less. 
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Part  13 — Programs  Operated  by  State  Agencies 

New  Section  51  and  Section  52.  Programs  for  Migrant  Children 
{Grants — Entitlements  and  Amount j  Program  Requirements) 
ISTew  Section  51  (Section  122  of  existing  law)  generally  retains  the 
current  formula  for  allocating  Title  I  funds  for  programs  for  migrant 
children,  except  with  respect  to  Puerto  Rico.  The  modification  is  con- 
sistent with  the  change  described  previously  under  Section  11.  New 
Section  52  (Section  122(a)  (1)  of  existing  law)  prescribes  the  appli- 
cable requirements  applicants  must  satisfy  in  order  to  receive  Title  I 
funds.  A  new  section  is  added  authorizing  funds  to  the  Commissioner 
to  make  grants  and  contracts  to  encourage  inter-State  coordination. 

New  Section  61  and  Section  62.  Programs  for  Handicap  fed  Children 
(Amount  and  Eligibility  ;  Program  Requirements) 
New  Section  61  (Section  121  of  existing  law)  generally  retains  the 
current  formula,  except  with  respect  to  Puerto  Rico  (see  Section  11). 
New  Section  62  (Section  121  of  existing  law)  prescribes  the  program 
requirements  applicants  must  satisfy  in  order  to  receive  Title  I  funds. 

New  Section  71  and  Section  72.  Programs  for  Neglected  and  Delin- 
quent Children  {Amount  and  Entitlement ;  Program  Require- 
ments) 

New  Section  71  (Section  123  of  existing  law)  generally  retains  the 
current  formula,  except  with  respect  to  Puerto  Rico  (see  Section  11). 
New  Section  72  (Section  123  of  existing  law)  prescribes  the  program 
requirements  applicants  must  satisfy  in  order  to  receive  Title  I  funds. 

New  Section  81.  Reservation  of  Funds  for  Tenntories 

New  Section  81  is  identical  to  Section  124  of  existing  law,  except  the 
Northern  Marianas  is  added  to  the  list  of  insular  territories. 

New  Section  82.  Minimum  Payments  for  State  Operated  Programs 

New  Section  82  (Section  125  of  existing  law)  reduces  the  minimum 
amount  a  State  receives  in  the  State-operated  programs  from  100  per- 
cent to  85  percent  of  the  amount  the  State  received  in  the  prior  fiscal 
year,  except  for  payments  under  the  migrant  education  program  which 
are  not  reduced  until  1983. 

Part  C — State  Administr.\tion  of  Programs  axd  Projects  Assisted 

Under  This  Title 

New  Section  101.  Submission  of  State  Applications 

New  Section  101  (Section  142  of  existing  law)  retains  the  require- 
ment that  the  State  submit  an  application  to  the  Commissioner. 

New  Section  102.  Contents  of  State  Application 

New  Section  102  requires  that  the  State  submit  a  series  of  assurances 
(similar  to  the  requirement  in  Section  142  of  existing  law)  and  adds  a 
new  requirement  that  the  application  must  contain  sufficient  informa- 
tion for  the  Commissioner  to  make  the  findings  required  by  Section  132 
pertaining  to  the  approval  of  applications  by  the  Commissioner. 
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New  Section  111,  Application  Approval 

New  Section  111  (Sections  141(a),  142(a),  and  142(b)  of  existing 
law)  clarifies  the  interrelationship  between  the  State  educational 
agency's  function  of  approving  applications  and  other  State  adminis- 
trative functions  performed  under  this  title,  e.g.,  monitoring,  auditing, 
complaint  resolution,  and  enforcement.  The  amendment  requires  that, 
in  addition  to  reviewing  the  LE A's  applications,  the  State  educational 
agency  must  review  and  take  into  consideration,  pertinent  Federal  and 
State  audits  and  program  review  reports  and  administrative  com- 
plaints and  evaluations. 

Neio  Section  112,  State  RulemaJcing 

K'ew  Section  112  (no  comparable  provision  in  existing  law)  codifies 
longstanding  QE  policy  that  States  may  issue  their  own  rules  which 
are  not  inconsistent  with  existing  Federal  policy. 

Neio  Section  113.   Technical  Assistance   and  Dissemination  of 
Information 

New  Section  113  (Section  143(b)  of  existing  law)  clarifies  the  pur- 
pose of  technical  assistance  as  extending  to  all  areas  of  program  ad- 
ministration, rather  than  relating  solely  to  evaluation. 

Neio  Section  IH.  M onitoring 

New  Section  114  (no  express  requirement  found  in  existing  law) 
generally  provides  that  each  State  educational  agency  must  establish 
standards  for  monitoring  programs,  consistent  with  minimum  stand- 
ards established  by  the  Commissioner,  including  the  frequency  of  on- 
site  visits  and  the  methods  for  reporting,  responding  to  and  correcting 
problems  uncovered  during  monitoring  visits. 

New  Section  115.  Complaint  Resolution 

New  Section  115  (no  comparable  provision  in  existing  law)  pre- 
scribes minimum  standards  for  the  development  of  complaint  resolu- 
tion procedures. 

New  Section  116.  Withholding  of  Payments 

New  Section  116  (Section  146  of  existing  law)  clarifies  existing  law 
by  expressly  providing  that  the  SEA  must  withhold  Title  I  funds  once 
it  finds,  after  reasonable  notice  and  an  opportunity  for  a  hearing,  that 
an  applicant  has  failed  to  comply  substantially  with  any  program 
requirement.  The  bill  also  includes  a  new  enforcement  provision  which 
would  authorize  an  SEA  to  enter  into  a  '^compliance  agreement"  in 
lieu  of  withholding. 

Neio  Section  117.  Audits  and  Audit  Resolution 

New  Section  117  (no  comparable  provision  in  the  existing  statute) 
includes  the  following  requirements:  (a)  the  State  must  make  provi- 
sion for  the  fiscal  and  compliance  auditing  of  programs,  (b)  audits 
may  be  carried  out  by  the  SEA  or  other  State  agency,  LEA,  or  inde- 
pendent auditor  under  contract  with  the  State  or  LEA,  (c)  the  SEA 
must  establish  written  audit  resolution  procedures,  (d)  the  SEA  must 
ensure  that  misspent  funds  are  repaid  from  nonfederal  sources,  (e) 
SEA  procedures  must  provide  for  a  right  of  appeal  to  the  Commis- 
sioner, (f )  the  SEA  must  notify  the  Commissioner  which  applicants 


160 


have  refused  to  repay  misspent  funds,  and  (g)  the  Commissioner  must 
initiate  collection  action. 

Neio  Section  121,  State  M onitoring  and  Enforcement  Plans 

Xew  Section  121  (no  comparable  provision  in  existing  law)  requires 
that  the  State  educational  agency  submit  at  least  once  every  three  years 
a  monitoring  and  enforcement  plan  indicating  the  efforts  it  will  be 
taking  to  ensure  that  local  educational  agencies  and  State  agencies  are 
in  compliance  with  the  Title  I  reauirements  and  to  describe  its  efforts 
since  submission  of  the  previous  plan  to  enforce  these  requirements. 

New  Section  122.  Reporting 

New  section  122  generally  retains  the  reporting  requirements  con- 
tained in  Section  142(a)  (3)  of  existing  law. 

New  Section  12S.  Recordkeeping^  Fiscal  Control^  and  Fund  Accov/rU- 
ing 

New  Section  123  generally  retains  the  requirements  contained  in 
Section  142(a)  (2)  of  existing  law. 

New  Section  12^.  Prohibition  on  Consideration  of  Federal  Aid  in  De- 
termining State  Aid 
New  Section  124  retains  the  prohibition  on  consideration  of  Federal 
aid  in  determining  State  aid  contained  in  Section  143(a)  (1)  of  exist- 
ing law. 

Part  D — Federal  Administratioi^  of  Programs  and  Projects 
Assisted  Under  Tiile  I 

New  Section  131.  Applicability 

New  Section  131  explains  that,  in  addition  to  requirements  con- 
tained in  Title  I,  the  requirements  pertaining  to  Federal  administra- 
tion contained  in  the  General  Education  Pro\dsions  Act  are  equally 
applicable. 

New  Section  132.  Approval  of  Applications 

New  Section  132  (Section  142(a)  of  existing  law)  retains  existing 
law  requiring  Commissioner  approval  of  State  applications  and  adds 
certain  new  requirements.  Under  the  amendment,  the  Commissioner 
may  not  approve  a  State  application  until  he  has  made  specific  find- 
ings in  writing  that  the  State  has  or  will  satisfy  all  applicable  require- 
ments, including  the  requirement  that  the  State  submit  a  monitoring 
and  enforcement  plan. 

New  Section  133.  Program  Evaluation 

New  Section  133  generally  retains  the  provisions  contained  in  Sec- 
tion 151  of  existing  law  with  the  addition  of  a  requirement  that  an 
advisory  council  mostly  composed  of  local  professionals  be  appointed 
for  each  such  evaluation. 

New  Section  131^.  Complaint  Resolution 

New  Section  134  (no  comparable  provision  in  existing  law)  estab- 
lislies  minimum  standards  for  tlie  establishment  of  complaint  resolu- 
tion procedures  at  the  Federal  level. 
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New  Section  135,  Audit  and  Audit  Resolution 

New  Section  135  (no  comparable  provision  in  the  existing  law)  clar- 
ifies HEW's  legal  authority  and  responsibility  to  audit  applicant  pro- 
grams. In  addition,  the  bill  specifies  certain  minimum  standards 
concerning  the  resolution  of  outstanding  audits.  First,  the  Commis- 
sioner is  required  to  adopt  procedures  to  assure  timely  resolution  of 
audits,  including  timetables  and  an  audit  appeals  process.  Second,  the 
amendment  specifies  that  misspent  funds  must  be  repaid  from  funds 
derived  from  non-federal  funds  or  Federal  funds  other  than  Title  I. 

New  Section  136.  Withholding  of  Payments 

New  Section  136  (Section  146  of  existing  law)  retains  existing  au- 
thority to  withhold  Title  I  funds  and  incorporates  into  the  Title  I 
statute  the  authority  to  suspend  Title  I  payment  pending  a  hearing. 
Such  authority  is  presently  contained  in  the  General  Education  Pro- 
visions Act  withholding  provision.  The  bill  also  authorizes  the  Com- 
missioner to  enter  into  a  compliance  agreement  in  lieu  of  withholding. 

New  Section  137.  Policy  Manual 

New  Section  137  (no  comparable  provision  in  existing  law)  would 
require  that  OE  develop  and  disseminate  a  policy  manual  to:  (a)  as- 
sist applicants  in  preparing  applications,  meeting  applicable  program 
requirements,  and  enhancing  the  quality  of  programs,  (b)  assist  State 
educational  agencies  in  achieving  proper  and  efficient  administration 
of  programs,  (c)  assist  parent  advisory  councils  in  performing  their 
responsibilities,  and  (d)  ensure  that  Federal  officials  imiformly  inter- 
pret, apply,  and  enforce  Title  I  requirements  throughout  the  country. 
The  manual  would  contain,  among  other  things,  an  explanation  of  the 
purpose  of  each  requirement  and  how  requirements  interrelate,  a  state- 
ment of  the  procedures  to  be  followed  by  the  Federal  government  re- 
specting the  proper  and  efficient  administration  of  its  functions,  model 
application  forms  and  monitoring  instruments,  and  models  describ- 
ing legal  program  designs  including  specifications  concerning  the  con- 
stitution of  a  "sufficient  audit  trail." 

Part  E — Payments 

New  Section  HI.  Payment  Methods 

New  Section  141  is  identical  to  Section  143(a)  (1)  of  existing  law. 
Neto  Section  HB.  Ammmt  of  Payments  to  Local  Educational  Agencies 

New  Section  142  is  identical  to  Section  143(a)  (2)  of  existing  law. 
New  Section  H3.  Adjustm^mis  Where  Necessitated  hy  Appropriations 

New  Section  143  is  similar  to  Section  144  of  existing  law  except  that 
the  amount  paid  to  a  local  educational  agency  under  sections  11  and 
21  could  not  exceed  100  percent  of  its  maximum  entitlement  under 
Section  11,  and  any  excess  would  be  ratably  allocated  to  other  local 
educational  agencies  in  the  State  that  are  not  receiving  their  maximum 
entitlements. 

New  Section  11(4.  Payments  for  State  Administration 

New  Section  144  would  increase  the  amount  provided  to  States  under 
Section  143(b)  of  existing  law  for  administration  of  the  program 
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from  1  to  1.5  percent  of  the  amount  of  grants  to  local  educational 
a^en^ies  in  the  State.  The  minimum  amount  would  be  raised  from 
$150,000  to  $225,000  ($50,000  in  the  case  of  the  outlying  areas).  Ad- 
ministrative funds  exceeding  one  percent  must  be  used  to  pay  for 
supplementary  compliance  eftorts. 

Part  F — General  Provisions 

New  Section  151.  Judicial  Review 

New  Section  151  is  identical  to  Section  147  of  existing  law. 
New  Section  152.  National  Advisory  Council 

New  Section  152  is  identical  to  Section  148  of  existing  law. 
New  Section  153.  Limitation  on  Grant  to  Puerto  Rico 

Xew  Section  153  amends  Section  843(d)  of  P.L.  93-380  to  provide 
that  the  maximum  payment  to  Puerto  Eico  under  Title  I  would  be 
150  percent  of  the  amount  it  received  in  the  preceding  fiscal  year. 
Any  excess  over  such  an  amount  will  be  used  to  ratably  increase  the 
allocations  under  subpart  1  of  Part  A  of  the  other  local  educational 
agencies  in  the  country  whose  allocations  do  not  exceed  the  maximum 
amount  for  v/hich  they  ai*e  eligible  under  Section  11. 

New  Section  151^.  Definitions 

New  Section  154  incorporates  most  of  the  definitions  presently  con- 
tained in  Section  403  of  P.L.  81-874  and  adds  definitions  for  the  terms 
"school  attendance  area"  and  "project  area".  Under  new  Section  154 
the  term  "local  educational  agency"  no  longer  includes  State  agencies 
operating  programs  for  handicapped,  neglected,  ajid  delinquent 
children. 

Section  102.  Conforwing  Amendments 

Section  102  of  the  bill  contains  several  conforming  ameindments, 
including  a  provision  which  v/ould  remove  Title  I  of  the  Elementary 
and  Secondary  Education  Act  from  the  Impact  Aid  len:islation  (pre- 
sentlv  Title  I  of  ESEA  is  oiTicially  designated  "Title  II"  of  P.L. 
81-874). 

Section  103.  Study  of  Alternatives  for  Demonstrating  C omqyarability 
Section  103  of  the  bill  authorizes  tlie  Commissioner  to  waive  existing 
criteria  for  demonstrating  comparability  for  all  the  school  districts 
in  one  State  and  a  limited  number  of  sch.ool  districts  in  other  States 
for  the  purpose  of  analyzing  the  feasibility  and  desiT-ability  of  (a) 
modifying  the  existing  criteria  sot  forth  in  OE  regulations  for  dem- 
onstrating comparability^  and  (b)  modifyioig  the  reliance  on  the  non- 
Title  I  average  as  the  standard  of  comparison  for  demonstrating 
comparability. 

Section  10 Ip.  Study  of  Parental  Involvement 

Section  104  of  the  bill  directs  the  National  Institute  of  Education 
to  cordnct  a  study  on  tlie  ofTortivoness  of  parental  involvomont  in  Title 
I  schools. 
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TITLE  II— AMENDMENT  TO  TITLE  II  OF  THE  ELE- 
MENTAEY  AND  SECONDARY  EDUCATION  ACT 

Section  201.  This  section  extends  the  authorization  of  appropriatiojis 
for  Title  II  of  the  Elementary  and  Secondary  Education  Act  until 
fiscal  1983. 

TITLE  III— AMENDMENT  TO  TITLE  III  OF  THE  ELE- 
MENTARY AND  SECONDARY  EDUCATION  ACT 

Section  301.  This  section  extends  the  authorization  of  appropria- 
tions for  Title  III  of  the  Elementary  and  Secondary  Education  Act 
until  fxscal  1983. 

TITLE  IV— AMENDMENT  TO  TITLE  IV  OF  THE  ELE- 
MENTARY AND  SECONDARY  EDUCATION  ACT 

Section  Ifil.  This  section  extends  all  of  the  programs  authorized 
under  Title  IV  of  the  Elementary  and  Secondary  Education  Act  until 
fiscal  year  1983. 

The  authorization  of  appropriation  for  the  innovative  program 
(Part  C  of  Title  IV)  is  increased  from  $350  million  to  $450  million 
a  year  in  order  to  provide  additional  funds  for  the  new  authority  given 
the  States  by  these  amendments  to  operate  demonstration  programs 
to  improve  compensatory  education. 

This  section  also  creates  a  new  authorization  of  $80  million  for  the 
purpose  of  funding  the  new  separate  guidance,  counseling  and  testing 
program  (a  new  Part  D  of  Title  IV).  This  new  program  is  required 
to  be  funded  by  these  amendments  if  the  Congress  appropriates  any 
funds  at  all  for  Title  IV  and  the  level  of  funding  to  be  provided  must 
be  at  least  equal  to  $18  million  or  the  level  provided  in  the  previous 
fiscal  year. 

This  section  amends  the  library  resources  progi-am  (Part  B  of 
Title  IV)  in  order  to  eliminate  funding  for  guidance  counselors  from 
that  program.  Instead,  the  funding  of  guidance,  counseling,  and  test- 
ing would  be  from  this  new  Part  D.  This  new  program  would  provide 
funding  for  State  leadership  and  supervisory  services  and  for  guid- 
ance, counseling  and  testing  programs  in  local  school  districts  with 
a  requirement  that  not  to  exceed  7i/2  percent  of  the  funds  provided 
under  this  part  would  be  available  for  the  State  level  activities.  The 
requirement  presently  contained  in  Public  Law  93-380  concerning 
the  establishment  of  an  administrative  unit  in  the  Education  Division 
for  guidance  and  counseling  would  be  transferred  to  this  new  Part  D. 

This  section  also  repeals  the  requirement  contained  in  present  law 
that  only  one  application  is  to  be  submxitted  by  local  school  districts 
for  all  funds  under  Title  IV. 

Section  .lfD2.  The  State  Advisory  Council  for  Title  IV  would  be 
amrnded  by  this  section  to  require  mem.bership  of  school  librarians, 
media  personnel  and  guidance  counselors. 

Section  JfOS.  This  section  contains  amendments  strengthening  the  re- 
quirements in  present  law  regarding  the  participation  of  children  in 
private  schools  in  programs  authorized  under  Title  IV.  The  new 
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provisions  include  requirements  that  the  State  provide  programs  for 
private  school  children  even  if  the  local  school  district  is  not  receiving 
funds  under  the  library  resources  program  (Part  B  of  Title  IV), 
that  the  Commissioner  hold  a  State's  funds  in  escrow  during  periods 
during  which  he  is  negotiating  a  bypass  of  the  State  agency,  and 
that  an  affected  State  be  given  an  opportunity  to  show  cause  why 
such  a  bypass  action  should  not  be  taken  (instead  of  the  currently 
required  on-the-record  hearing)  before  he  invokes  a  bypass. 

Section  Jf,Oi.  This  section  amends  the  librai-y  resources  program  in 
order  to  require  that  the  materials  and  equipment  purchased  pursuant 
to  this  program  may  only  be  used  for  instructional  purposes. 

Section  IfiS,  This  section  amends  the  innovation  program  to  permit 
States  to  fund  activities  to  develop  model  progi-ams  to  improve  school 
management  and  to  coordinate  all  educational  resources  in  a  school, 
and  to  require  that  no  less  than  50  percent  of  the  appropriations  in 
excess  of  the  1979  level  under  this  program  be  used  for  innovative 
programs  in  compensatory  education.  These  innovative  compensatory 
programs  may  include  summer  programs,  parental  education  pro- 
grams, and  teacher  retraining  programs. 

This  section  also  contains  a  new  provision  limiting  assistance  for 
any  particular  innovative  activity  to  no  more  than  five  fiscal  years. 

Section  Jfi6,  This  section  extends  the  authorization  of  appropria- 
tions for  Title  III  of  the  National  Defense  Education  Act  through 
fiscal  year  1983. 

TITLE  V— AMENDME^s^T  TO  TITLE  Y  OF  THE  ELEIVIEN- 
TARY  AND  SECONDARY  EDUCATION  ACT 

Section  501.  This  section  extends  the  authorization  of  appropria- 
tions for  Title  V  of  the  Elementary  and  Secondary  Education  Act 
through  fiscal  year  1983. 

TITLE  VI— MISCELLANEOUS  PROGRAIMS 

Section  601.  Title  VI  of  the  bill  includes  amendments  affecting  mis- 
cellaneous education  programs  which  are  presently  authorized  in  the 
Education  Amendments  of  1974  (Public  Law  93-380)  or  in  the  Edu- 
cation Amendments  of  1976  (Public  Law  94-482)  or  which  are  new 
programs.  The  present  Title  VI  of  the  Elementary  and  Secondary 
Education  Act  is  empty  since  the  handicapped  education  program  was 
moved  to  its  own  law  by  the  Education  of  All  Handicapped  Chil- 
dren Act  (Public  Law  94-142) . 

New  Part  A — Reading  and  Mathematics  Program 

This  new  Part  A  of  Title  VI  contains  amendments  to  the  Reading 
Improvement  Act  of  1974  which  is  now  contained  in  Title  VII  of  Pub- 
lic Law  93-380.  The  amendments  expand  that  Act  lo  include  mathe- 
matics activities  as  well  as  reading  activities,  eliminate  the  authority 
for  the  Commissioner  to  directly  fund  local  school  districts  with  the 
first  $30  million  of  appropriations  (instead  all  but  nationally  signifi- 
cant projects  would  be  funded  through  State  plans),  expand  fundable 
activities  to  include  secondary  school  progi'ams,  encourage  the  in- 
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volvement  of  parents,  and  in  general  greatly  simplify  the  administra- 
tion of  the  Act.  The  program  to  encourage  the  distribution  of  inex- 
pensive books  is  retained  with  an  amendment  easing  the  matching 
requirement  for  programs  benefitting  migrants  and  seasonal  workers. 

New  Part  B — Special  Projects 

The  new  Part  B  of  Title  VI  rewrites  the  Special  Projects  Act,  be- 
ginning in  fiscal  year  1980,  in  order  to  give  the  Department  of  Health, 
Education,  and  Welfare  more  discretion  over  the  amount  of  funds 
which  must  be  spent  for  each  one  of  the  programs  listed  in  the  Act 
and  to  remove  certain  programs  from  the  Act  since  they  are  given 
their  own  authority  under  other  parts  of  this  title.  This  part  also 
permits  activities  under  the  Special  Projects  Act  to  be  funded  by 
the  Department  without  a  plan  for  those  activities  being  submitted  to 
the  Congress  each  year.  Another  amendment  transfers  the  authority 
for  funding  most  of  the  programs  under  the  Act  from  the  Commis- 
sioner to  the  Secretary  of  Health,  Education,  and  Welfare. 

The  Act  is  also  amended  to  require  the  participation  of  private 
school  children  who  have  educational  needs  which  the  programs  are 
trying  to  address.  The  requirements  for  particular  funding  authorities 
are  that  at  least  $5  million  a  year  must  be  spent  for  consumer  educa- 
tion, at  least  10  percent  of  the  appropriations  must  be  spent  on  pre- 
school partnership  programs  and  at  least  5  percent  of  the  appropria- 
tions must  be  spent  on  dissemination  of  information.  The  authority 
for  funding  career  education  programs  is  limited  to  those  programs 
which  help  to  achieve  the  purposes  of  the  Career  Education  Incentive 
Act.  The  new  authority  for  pre-school  partnership  programs  is  meant 
to  encourage  cooperative  pilot  projects  between  local  school  districts 
and  Head  Start  programs  so  that  the  transition  of  pre-school-aged 
children  into  school  will  be  eased.  New  authority  is  also  provided  for 
the  Secretary  to  make  small  grants,  not  in  excess  of  $25,000,  to  in- 
dividuals and  organizations  for  innovative  purposes.  Lastly,  new  au- 
thority is  included  for  the  funding  of  population  education  programs. 

New  Part  C — Gifted  and  Talented  Children 

This  new  part  authorizes  funds  for  gifted  and  talented  children's 
program.  That  program  is  now  contained  as  an  authority  under  the 
Special  Projects  Act. 

This  revised  program  increases  the  authorization  of  appropriations 
for  such  programs  and  requires  that  55  percent  of  these  sums  be  used 
for  grants  to  local  educational  agencies.  30  percent  must  be  used  for 
grants  to  State  educational  agencies  and  15  percent  must  be  used  for 
research  and  demonstration  programs. 

New  Part  D — ^Women's  Educational  Equity 

This  new  part  creates  a  separate  authorization  of  appropriations  for 
funding  women's  educational  equity  programs.  Presently  authority 
for  that  purpose  is  contained  as  part  of  the  Special  Projects  Act. 

This  part  increases  the  authorization  of  appropriations  for  women's 
programs  and  requires  that  the  first  $15  million  of  appropriations 
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must  be  used  for  demonstration,  development  and  dissemination  ac- 
tivities of  national  signiticance.  The  appropriations  in  excess  of  that 
amount  are  to  be  used  for  grants  to  local  school  districts  and  to  other 
eligible  recipients  for  progiams  of  local  significance  to  provide  equal 
educational  opportunities  for  the  sexes,  activities  incident  to  achiev- 
ing compliance  with  Title  IX  of  the  Education  Amendments  of  1972, 
and  other  special  activities.  The  Commissioner  is  authorized  to  carry 
on  a  program  of  small  grants,  not  to  exceed  $25,000  each,  under  this 
part. 

New  Part  E — Community  Schools 

This  new  part  creates  a  separate  authorization  of  appropriations 
for  funding  community  schools  programs.  Presently,  this  authority  is 
contained  in  the  Special  Projects  Act. 

The  authorization  of  appropriations  for  this  program  is  increased 
for  three  years  and  then  it  decreases  for  two  years.  Concomitantly, 
the  requirement  for  local  and  State  matching  increases  from  20  per- 
cent to  80  percent  of  the  funds  available  for  carrying  out  the  State 
plan  over  the  same  time  period. 

A  major  change  contained  in  the  amendment  from  the  program 
contained  in  the  Special  Projects  Act  is  that  the  funds  are  to  be  used 
principally  to  carry  out  State  plans  submitted  by  State  educational 
agencies.  Projects  funded  under  these  State  plans  are  meant  to  en- 
courage otiier  Federal  programs  and  local  and  State  funding  services 
to  be  provided  in  school  buildings.  Funds  available  under  this  part 
may  be  used  to  pay  the  non-Federal  share  of  any  matching  require- 
ment involved  in  obtaining  funds  from  a  specified  list  of  other  Federal 
programs.  These  funds  may  also  be  used  to  provide  educational,  cul- 
tural, recreational,  health  care  and  other  services. 

The  Commissioner  is  also  permitted  to  fund  local  school  districts 
directly  from  a  separate  authorization  of  appropriations  provided  for 
that  purpose.  He  may  also  make  grants  to  non-profit  private  organiza- 
tions from  these  same  funds. 

The  Assistant  Secretary  for  Education  is  required  to  hold  not  less 
than  two  national  conferences  on  community  education,  and  the  Na- 
tional Institute  of  Education  is  required  to  carry  out  a  program  of 
research  on  the  impact  of  community  education.  The  Commissioner 
is  required  to  establish  or  designate  a  clearinghouse  on  commiunity 
education. 

New  Part  F — Biomedical  Sciences 

This  new  part  creates  a  new  program  of  grants  to  institutions  of 
higher  education  for  the  purpose  of  mounting  proofi-ams  to  educate, 
motivate  and  encourage  students  from  economically  disadvantaged 
backgrounds  to  pursue  training  at  the  undergraduate  and  graduate 
level  in  biomedical  sciences.  These  programs  must  be  carried  out  in 
cooperation  with  public  secondary  school  systems  and  must  provide 
offerings  durinc:  the  school  year  for  public  and  private  schoolchildren 
of  courses  in  biomedical  sciences  and  related  offerings  during  the 
summer  months.  Forty  million  dollars  is  authorized  for  fiscal  year 
1979  and  such  sums  are  authorized  for  the  three  succeeding  years  for 
this  purpose. 
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Part  G — Ethnic  Studies 

This  part  extends  tlie  Ethnic  Studies  Heritage  Act  through  fiscal 
year  1983.  The  Act  is  also  moved  from  title  IX  of  ESEA  to  title  YI. 

TITLE  VII— AMENDMENT  TO  THE  BILINGUxiL 
EDUCATION  ACT 

Section  701.  This  section  amends  the  Bilingual  Education  Act,  Title 
VII  of  the  Elementary  and  Secondary  Education  Act,  by  striking  out 
all  references  to  children  "of  limited-English  speaking  ability"  and  by 
inserting  in  lieu  thereof  children  "with  limited-English  language 
skills".  This  section  also  am^ends  the  Statement  of  Policy/  of  the  Bilin- 
gual Education  Act  to  emphasize  that  children  with  limited-English 
language  skills  have  high  drop-out  rates  and  that  research  and  evalua- 
tion in  tlie  area  of  bilingual  education  are  necessar}^  The  definition  of 
individuals  "with  limited-English  language  skills"  is  also  am.ended 
to  include  not  only  individuals  who  have  difficulty  speaking  and  under- 
standing English  (as  presently  provided)  but  also  individuals  who 
have  dif&cult}^  reading  or  writing  English.  The  term  "program  of  bi- 
lingual education"  is  also  amended  to  mean  a  program  providing  in- 
struction in  English  to  the  extent  necessary  to  allow  a  child  to  "achieve 
competence  in  the  English  language"  instead  of  to  "progress  efTec- 
tively  through  the  educational  system"  as  presently  provided.  The  same 
term  is  also  amended  to  include  instruction  given  with  an  apprecia- 
tion of  the  cultural  heritage  of  otiier  children  in  American  society. 
^  The  same  section  amends  the  provision  which  presently  permits  a 
limited  number  of  English-speaking  children  to  participate  in  pro- 
grams by  making  it  clear  that  these  children  may  not  exceed  40%  and 
that  the  objective  of  the  whole  program  is  to  assist  children  with 
limited-English  language  skills  to  im.prove  those  skills.  It  is  also  made 
clear  that  wdiere  local  or  State  practice  may  lead  to  the  segregation  of 
children  with  limited-English  language  skills,  the  bilingual  program 
may  provide  for  centralization  of  teacher  training  and  curriculum 
development  while  serving  children  in  the  schools  which  they  nor- 
mally attend. 

This  same  section  strengthens  the  provision  for  parental  participa- 
tion by  requiring  that  a  parental  advisory  council  must  participate  in 
developing  the  application  and  that  parents  of  these  children  must  be 
informed  of  the  instructional  goals  of  the  program  and  of  the  prog- 
ress of  their  children. 

Section  702.  This  section  provides  that  no  local  program  in  a  school 
is  to  receive  funds  for  more  than  five  fiscal  years  unless  the  scliool 
district  shows  adequate  progress  and  demonstrates  clear  fiscal  ina- 
bility and  there  is  either  a  continuing  presence  of  a  substantial  number 
of  students  with  limited-English  language  skills  or  a  recent  substantial 
increase  in  such  numbers  or  an  obligation  on  the  school  district  pur- 
suant to  a  court,  order  of  a  Title  VI  plan  to  provide  services  for  such 
cliildren.  This  section  also  requires  each  local  program  to  have  a  plan 
of  evaluation  and  to  provide  for  the  use  of  adequate  funds  for  teacher 
training  (instead  of  the  presently  required  15%  of  each  local  grant 
for  teacher  training). 
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This  section  also  contains  new  requirements  that  the  school  district 
nmst  be  building  a  capacity  to  provide  such  programs,  that  the  cliil- 
dren  most  in  need  will  be  serv^ed,  that  Federal  funds  will  supplement 
and  not  supplant  local  funds,  and  that  pei'sonnel  are  bilingual. 

This  section  also  permits  these  funds  to  be  used  in  Puerto  Rico  to 
teach  Spanish  to  English-speaking  children ;  and  it  also  provides  that 
any  application  under  the  Act  may  be  submitted  for  up  to  three  years. 

This  section  also  amends  the  provision  regarding  the  Bureau  of 
Indian  Affairs'  schools  to  permit  the  Commissioner  to  directly  fund 
such  schools  on  an  individual  basis  instead  of  going  through  tlie  De- 
partment of  Interior  as  presently  required.  This  section  also  includes 
counselors  in  those  eligible  for  in-senice  training  and  requires  tlie 
Commissioner  to  undertake  a  longitudinal  study  of  the  recipients  of 
teaching  fellowships.  Recipients  of  these  fellowships  will  also  be  re- 
quired to  work  for  an  equal  period  of  time  in  an  activity  related  to 
the  training  of  teachers  for  bilingual  education. 

Section  70S.  This  section  adds  a  new  provision  to  the  Act  wliich  re- 
quires the  Commissioner  to  withhold  approval  of  a  local  application 
until  the  applicant  demonstrates  that  it  is  in  compliance  with  the  re- 
quirement for  the  participation  of  private  school  children  or,  if  such 
does  not  occur,  the  Commissioner  is  required  to  reduce  the  applicant's 
grant  and  to  provide  services  to  private  school  children  through  other 
agencies. 

Section  70Jf..  This  section  increases  the  regular  authorization  of  ap- 
propriations for  the  Act  and  increases  the  authorization  for  research 
activities  and  reduces  the  amount  which  must  be  spent  on  teacher  train- 
ing. This  section  also  requires  the  Director  of  Bilingual  Education  to 
coordinate  the  bilingual  education  aspects  of  other  programs  in  the 
Office  of  Education,  and  requires  the  annual  submission  of  a  report 
of  bilingual  education  including  the  consideration  of  the  need  for  tlie 
program  in  Puerto  Rico. 

This  section  also  adds  new  requirements  that  the  Commissioner 
develop  models  for  bilingual  education  programs,  and  that  the  Secre- 
tary of  HEW  submit  a  report  on  the  number  of  children  in  the 
country  with  limited-English  language  skills  and  develop  methods  for 
identifying  such  children  and  evaluation  and  data  gathering  models 
for  programs  for  such  children.  The  National  Advisory  Council  on 
Bilingual  Education  is  required  to  have  as  members  at  least  two  par- 
ents whose  language  is  other  than  English. 

Section  705.  This  section  contains  new  provisions  requiring  research 
on  improving  teacher  training  and  research  on  activities  involving 
teaching  of  the  cultural  heritage  of  children.  The  authorization  of 
appropriations  for  research  is  also  increased. 

Section  706.  This  section  transfers  to  the  Bilingual  Education  Act 
the  bilingual  education  program  presently  contained  in  the  Emergency 
School  Aid  Act. 

TITLE  VIII— AMENDMENTS  TO  TITLE  VIII  OF  THE 
ELEMENTARY  AND  SECONDARY  EDUCATION  ACT 

Section  801,  This  title  contains  a  new  authority  for  the  Commis- 
sioner to  make  grants  to  States  (or  to  any  local  educational  agency  in  a 
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State  in  which  the  State  has  not  applied  for  funds)  to  carry  out  a  plan 
to  assist  students  in  achieving  levels  of  educational  proficiency.  These 
plans  must  contain  a  description  of  the  proficiency  standards  estab- 
lished by  the  State  or  local  school  district,  a  description  of  the  pro- 
grams designed  to  assist  students  in  achieving  these  levels,  optional 
provision  of  examinations  to  students  to  measure  their  proficiency, 
and  assurances  that  any  student  failing  such  an  examination  would  be 
provided  ^vith  remedial  instruction.  This  section  provides,  however, 
that  nothing  contained  in  it  is  meant  to  authorize  the  Commissioner 
to  impose  tests  on  States  or  local  school  districts  and  no  such  agency 
shall  be  compelled  to  apply  for  these  funds. 

This  section  also  authorizes  the  Secretary  to  assist  States  and  local 
school  districts  to  develop  their  capacities  to  conduct  programs  of 
testing  acliievement  in  the  basic  skills.  These  activities  may  include 
disseminating  information  on  the  availability  of  tests,  training  of 
administrators  and  teachers  in  the  use  of  tests,  and  research  and  evalua- 
tion to  determine  more  accurate  measures  of  achievement. 

Lastly,  this  section  contains  nev/  authority  for  the  Commissioner  to 
waive  requirements  of  ESEA  programs  w^hich  are  impractical  or  in- 
appropriate for  the  outlying  areas. 

TITLE  IX— AMENDMENTS  TO  THE  EMERGENCY  SCHOOL 

AID  ACT 

Section  901.  This  section  reduces  from  $185  million  to  $155  million 
the  amount  which  must  be  apportioned  among  the  States  for  programs 
under  the  Act.  It  also  provides  an  open-ended  authorization  for  dis- 
cretionary activities  of  the  Assistant  Secretary.  Lastly,  it  authorizes 
$7,500,000  a  year  for  the  provision  of  compensatory  education  to  stu- 
dents who  had  previously  received  such  services  under  Title  I  of  the 
Elementary  and  Secondary  Education  Act  but  who  are  no  longer  re- 
ceiving such  services  due  to  attendance  area  changes. 

Section  902.  This  section  changes  the  requirement  for  the  apportion- 
ment of  funds  among  the  States  by  specifying  that  the  minimum 
grant  must  be  no  less  than  $100,000  per  State  and^by  giving  the  Assist- 
ant Secretary  flexibility  in  reapportioning  funds  not  used  by  school 
districts  from  among  their  State  apportionments. 

Section  903.  This  section  adds  a  new  category  of  school  districts  to 
the  list  of  eligible  districts  presently  contained  in  the  Act.  This  new 
category  is  for  school  districts  under  court  order  or  Title  VI  plans  to 
desegregate  which  order  or  plan  also  requires  any  other  remedy  to 
improve  the  overall  quality  of  education  in  the  school  district.  This 
section  also  provides  that  a  school  district  may  receive  a  waiver  of 
ineligibility  if  the  school  district  is  seeking  assistance  for  activities 
related  to  the  assignment  of  employees. 

Section  90^.  This  section  revises^  the  list  of  authorized  activities  con- 
tained in  the  Act  in  order  to  emphasize  those  activities  directly  related 
to  implementing  desegregation  plans.  New  authority  is  also  provided 
for  the  provision  of  compensatory  services  to  children  who  previously 
received  such  services  under  Title  I  but  who  lost  such  services  due  to 
school  attendance  changes. 

Section  90S.  This  section  revises  the  Act  to  give  the  Assistant  Sec- 
retary more  flexibility  in  the  use  of  the  discretionary  funds  available 
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to  him.  It  also  requires  the  Assistant  Secretary  to  carry  out  a  program 
of  grants  to  the  States  to  assist  in  the  voluntary  desegregation  of  pub- 
lic elementary  and  secondary  schools.  This  assistance  would  be  pro- 
vided on  a  matching  basis  and  could  not  exceed  10%  of  the  funds  ap- 
propriated to  a  State  or  $500,000,  whichever  is  greater. 

Section  906.  This  section  revises  the  Act  to  require  the  Office  of  Edu- 
cation to  conform  to  certain  definite  time  periods  for  the  approval  or 
disapproval  of  applications.  It  also  simplifies  the  application  pro- 
cedure and  permits  funds  to  be  available  under  an  application  for  a 
X)eriod  of  up  to  five  years. 

Section  907.  This  section  removes  the  earmarking  of  funds  for  edu- 
cational TV  programs  and  permits  local  school  districts  to  carry  over 
into  the  succeeding  fiscal  year  any  funds  made  available  to  them  under 
the  Act.  This  section  also  strengthens  the  provisions  for  the  partici- 
pation of  private  school  children,  repeals  the  section  requiring  a 
twice-yearly  report,  and  repeals  the  requirement  for  a  national  ad- 
visory council. 

This  section  also  conforms  the  definition  of  "minority  group"  to 
that  used  throughout  the  Federal  government  and  includes  the  Xorth- 
ern  Mariana  Islands  in  the  benefits  of  the  Act. 

TITLE  X— AMENDMENTS  TO  THE  IMPACT  AID  LAWS 

Sections  1001  and  1002,  These  sections  extend  the  impact  aid  laws 
through  fiscal  year  1983. 

Section  1003.  This  section  eliminates  the  distinction  between  so- 
called  "B"  children"  whose  parents  work  on  Federal  property  located 
in  a  county  or  State  outside  the  county  in  which  the  school  district 
lies.  Instead,  ail  "B  children"  would  be  treated  alike  for  payment  and 
eligibility  purposes. 

Section  IOO4.  This  section  repeals  the  absorption  provision  contained 
in  present  law. 

Section  1005.  This  section  increases  the  paym^ent  for  handicapped 
children  of  Indian  and  military  personnel  from  150%  to  whatever  may 
be  the  overall  cost  of  providing  them  a  free  appropriate  public  educa- 
tion, less  the  amount  paid  under  the  Education  of  the  Handicapped 
Act. 

Section  1006.  This  section  requires  the  Commissioner  to  pay  heavily 
im])acted  school  districts  increased  amounts  for  military  "B  children". 

Section  1007.  This  section  requires  the  Commissioner  to  make  pay- 
ments to  impacted  districts  of  at  least  75%  of  the  amount  they  are  due 
within  30  days  of  the  beginning  of  a  fiscal  year. 

Section  1008.  This  section  requires  any  State  seeking  to  avail  itself 
of  this  provision  to  submit  notice  to  the  Commissioner  and  to  provide 
notice  to  each  local  educational  agency  in  the  State.  The  Commissioner 
must  provide  the  local  school  districts  an  opportunity  for  a  hearing. 

Section  1009.  This  section  repeals  the  provision  of  current  law  limit- 
ing the  amount  of  payments  which  can  be  made  on  behalf  of  children 
residing  in  federally  assisted  low  rent  public  housing  projects  and  re- 
quiring that  aid  received  due  to  these  children  must  be  spent  on  spe- 
cial programs  for  educationally  deprived  children. 

Section  1010.  This  section  requires  that  the  Commissioner  must  hold 
a  hearing  whenever  a  local  educational  agency  is  aggrieved  by  any  one 
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of  his  actions  under  this  Act  and  this  hearing  must  be  in  conformity 

with  the  Administrative  Procedures  Act. 

Section  1011,  This  section  amends  the  provisions  for  totally  fed- 
erally supported  schools  (section  6  schools)  to  require  that  the  person- 
nel in  such  schools  located  outside  of  the  50  States  must  be  paid  in 
conformity  with  the  salaries  in  the  District  of  Columbia  schools,  to 
require  the  Commissioner  to  annually  review  the  expenditure  of  funds 
and  the  quality  of  education  being  offered  in  such  schools,  and  to  re- 
quire the  establishment  of  elected  school  boards  for  such  schools. 

Section  1012.  This  section  amends  the  disaster  assistance  provisions 
of  current  law  to  require  the  Secretary  of  HEW  to  assume  responsi- 
bility for  the  processing  of  any  application  for  such  assistance  if  the 
Commissioner  does  not  complete  action  within  60  days  on  such 
processing. 

Section  1013.  This  section  eliminates  payments  for  children  beyond 
the  12th  grade  after  October  1, 1979. 

Section  101I<..  This  section  permits  payments  to  be  made  for  handi- 
capped children  who  are  attending  schools  outside  of  the  local  educa- 
tional agency. 

Section  1015.  This  section  permits  the  conversion  of  average  daily 
membership  into  average  daily  attendance  for  school  districts  in  States 
reim.bursing  based  upon  average  daily  membership  for  State  aid 
purposes. 

Section  1016.  This  section  amends  the  school  construction  act  (P.L. 
815)  to  conform  the  counting  of  children  to  that  used  in  P.L.  874. 

Section  1017.  This  section  permits  the  use  of  funds  in  section  6  schools 
for  leasing,  renovating,  remodeling  or  rehabilitating  such  schools. 

Section  1018.  This  section  amends  the  disaster  assistance  program 
under  P.L.  815  to  provide  the  assistance  in  the  form  of  grants  as  is 
presently  provided  for  disaster  assistance  under  P.L.  874. 

Section  1019.  This  section  contains  the  effective  dates  for  these 
amendments. 

TITLE  XI— AIMENDIMENTS  TO  THE  INDIAN 
EDUCATION  ACT 

Part  A — Assistance  to  Local  Educational  Agencies 

Section  1101.  This  is  an  amendment  to  P.L.  81-874,  which  intro- 
duces a  new  paragraph  3(d)  (2)  (D),  to  establish  a  new  method  of 
computing  entitlements  and  making  payments  for  children  who  live 
on  Federal  Indian  trust  property  and  who  are  educated  in  public 
schools. 

Section  1101  (n)  (D)  (i).  The  amount  of  P.L.  81-874  moneys  LEA's 
would  be  entitled  to  receive  for  Indian  "A"  children  would  be  equal 
to  the  sum  of  the  regular  "A"  payments  for  such  children,  times 
125  per  centum. 

Section  1101  (a.)  (D)  (ii) .  School  districts  would  have  one  year  from : 
(1)  the  date  of  enactment  or  (2)  establishment  of  the  LEA  to  formu- 
late policies  and  procedures  to  ensure  Indian  input  as  outlined  in 
<a)(D)(iii). 
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Section  1101  {fi)  (D)  (iii).  To  qualify  for  these  funds,  an  LEA  must 
institute  policies  and  procedures  to  guarantee  that : 

( 1 )  Indian  children  participate  equally  in  the  programs ; 

(2)  Indian  parents  and  tribes  have  been  consulted  and  involved  in 
the  planning,  development  and  operation  of  thevSe  programs ; 

(3)  Indian  parents  and  tribes  have  had  an  opportunity  to  point  out 
needs  of  children  and  recommend  solutions ; 

(4)  Program  evaluations  are  made  available  to  parents  and  tribes. 
Section  1101  (b.)  (D)  (iv).  Tribes  having  students  in  attendance  in 

an  LEA  may  file  a  complaint  based  upon  the  policies  and  procedures 
formulated  pursuant  to  (D)  (iii)  with  the  Commissioner.  The  Com- 
missioner is  to  then  arrange  a  hearing  Avithin  10  days  at  a  place  con- 
venient to  the  tribe  and  LEA.  The  hearing  is  to  be  chaired  by  an  ap- 
pointed individual  from  outside  HEW  and  a  record  of  the  hearing  is 
to  be  kept.  The  hearing  officer  will  submit  his  findings  of  fact  and 
written  recommendations  to  the  Commissioner  who  will  then  make 
the  final  determination  (which  will  be  subject  to  judicial  review). 
The  final  determination,  w^hen  appropriate,  will  set  out  remedial  ac- 
tions to  be  taken  (if  any)  and  the  time  period  for  such  action. 

Section  1101  (di)  (D)  (v).  If  the  remedy  proposed  in  the  final  deter- 
mination is  rejected  by  the  LExV  or  is  not  undertaken  within  the  time 
set  (and  the  time  is  not  extended) ,  a  tribal  council,  acting  on  behalf  of 
students  who  are  served  by  the  LEA,  can  elect  to  remove  its  children 
and : 

(1)  Have  BIA  provide  services 

(2)  Establish  a  contract  school  under  the  provisions  of  P.L.  93-638. 
Section  1101  (a)  (D)  (vi) .  The  Commissioner,  after  consultation  with 

the  BIA,  shall  establish  a  method  for  making  this  transfer  as  expedi- 
tiously as  possible. 

Section  1101  (a)  {T>)  {vii).  Nothing  in  division  (iv)  or  (v)  (com- 
plaint procedure)  applies  to  elected  school  boards  a  majority  of  whom 
are  Indians. 

Section  1101  (n)  (D)  (viii).  The  weighting  factor  and  special  pro- 
cedures herein  are  based  on  the  special  relationship  between  Indian 
nations  and  the  Federal  Government  and  doesn't  relieve  the  states  of 
any  duties  as  regards  their  citizens. 

Section  1101(b).  The  LEA's  funded  under  this  provision  would  re- 
ceive 75%  of  their  funds  under  the  so-called  second  tier  of  874  pay- 
ments. This  would  effectively  guarantee  100%  payments. 

Section  1102(a).  Calls  for  the  funds  allocated  under  the  Johnson- 
O'Malley  Act  to  be  done  so  on  the  basis  of  a  weighting  formula  based 
on  the  number  of  Indian  students  enrolled  in  public  elementar}^  and 
secondary  education  programs  in  each  State,  multiplied  by  the  aver- 
age per  pupil  expenditure  in  such  State.  However  the  average  per 
pupil  expenditure  for  each  State  used  for  the  purposes  of  this  compu- 
tation shall  be  limited  to  not  less  than  80  percent,  and  not  more  than 
120  percent  of  the  average  per  pupil  expenditure  for  the  U.S.  In 
those  areas  where  civilian  employees  of  the  U.S.  Government  receive 
a  special  allowance  because  of  the  high  cost  of  living,  the  amount  re- 
ceived by  the  State  may  exceed  the  national  average  by  the  same  per- 
centage as  the  percentage  of  basic  pay  which  is  received  by  those 
employees. 
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Part  B — Bureau  of  Indian  Affairs  Programs 

Section  1121  {a).  Calls  for  the  establishment  within  18  months  of 
criteria  to  meet  the  basic  educational  program  needs  of  Indian  stu- 
dents enrolled  in  Bureau  or  cont  ract  schools. 

Section  1121  {h).  In  gathering  information  for  the  studies  described 
in  Section  1121(a),  the  Secretary  of  Interior  shall  give  tribes  and  or- 
ganizations concerned  with  Incian  interests  an  opportmiity  to  give 
input. 

Section  1121  {c).  Establishes  tlie  time  frame  in  which  the  standards 
developed  through  Sections  1121  (a)  and  (b)  shall  be  implemented. 
The  Secretary  also,  through  contracting  procedures,  is  to  assist  local 
contract  school  boards  in  implementing  the  same  standards,  where 
such  implementation  is  requested.  The  failure  to  meet  these  stand- 
ards will  not  provide  a  reason  for  the  Secretary's  declining  to  contract. 

Section  1121  {d).  Instructs  the  Secretary  to  alter  the  standards  in 
each  school  where  necessary  to  insure  that  they  are  less  than  is  needed 
for  State  accreditation. 

Section  1121{e).  Grants  the  Secretary  discretion  to  alter  the  Bu- 
reau's basic  education  standards  to  meet  special  educational  needs 
which  the  governing  bodies  of  the  tribes  affected,  or  the  school  board 
of  a  contract  school,  express. 

Section  1121  {f).  Authorizes  funds  for  the  academic  program  re- 
quired under  the  standards  set  in  this  Section. 

National  Criteria  for  Dormitory  Situations 

Section  1122 {a).  A  companion  to  section  1121,  this  section  requires 
the  Secretary  to  carry  out  a  study  of  needs  in  Bureau  dormitory  fa- 
cilities and  to  establish  standards  for  Bureau  "home  living  situations". 
The  Secretary  will  then  transmit  this  information  to  the  Congress. 

Regulations 

Section  1123.  The  Secretary  shall  establish  any  regulations  needed 
to  carry  out  provisions  in  Sections  1121  and  1122  within  18  months 
from  the  date  of  enactment  of  this  Act. 

Studies 

Section  112i.  The  Secretary  is  authorized  to  expend  up  to  $1,000,000 
of  Snyder  Act  funds  for  the  studies  called  for  in  Sections  1121  (a)  and 
1122  of  this  Title. 

Facilities  Construction 

Section  1125(a).  Mandates  the  Bureau  to  bring  all  schools,  dormi- 
tories, and  facilities  operated  by  the  Bureau  which  are  related  to  the 
education  of  Indian  children,  into  compliance  with  all  Federal  or 
State  health  and  safety  codes,  and  also  with  Section  504  of  the  Voca- 
tional Rehabilitation  Act. 

Section  1125{'b).  The  Bureau  shall  submit  to  Congress  on  a  regular 
basis  the  system  it  uses  to  establish  construction  priorities,  along  with 
a  current  list  of  those  priorities. 

Section  1125(c).  Authorizations  are  at  the  level  of  "such  sums  as 
needed"  to  carry  out  the  requirements  under  sub-part  (a)  of  this 
Section. 
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Bureau  of  hidian  Affairs  Education  Fwnctions 

Section  1126 {a).  Directs  the  Secretary  to  vest  ultimate  control  over 
the  direction,  supervision  and  expenditure  of  Federal  funds  for  all 
Bureau  education  pro^anis  in  the  Director  for  the  Bureau's  Office  of 
Indian  Education. 

Section  1126(h).  Grants  the  Director  of  the  Office  of  Indian  Educa- 
tion Programs  authority  over  all  personnel  who  deal  solely  with  edu- 
cation at  the  levels  of  Central,  Area,  Agency,  and  local  offices. 

Section  1126(c),  Spells  out  the  Agency  education  personnel  func- 
tions. 

Implementation  of  Policies  and  Procedures 

Section  1127.  Gives  the  Secretary  six  months  after  the  date  of  enact- 
ment of  the  Act  to  establish  policies  and  procedures  vesting  the  Direc- 
tor of  the  Office  of  Indian  Education  Progi'ams  with  the  line  author- 
ity for  Bureau  education. 

Allotment  Formula 

Section  1128.  Directs  the  Secretary  to  establish  an  allotment  formula 
to  be  used  by  the  Bureau  for  direct  funding  to  Bureau  and  Indian- 
controlled  contract  schools. 

Direct  funding 

Section  1129(a)  (1).  Mandates  that  within  six  months  after  the  date 
of  enactment  of  this  Act,  the  Office  of  Indian  Education  Programs 
is  to  establish  a  method  for  direct  funding  for  each  Bureau  and  In- 
dian-controlled contract  school.  This  subsection  also  requires  the  Di- 
rector of  the  Office  to  give  the  local  schools  approximations  of  their 
allotments  not  later  than  the  end  of  the  school  year  preceding  the  year 
for  which  the  allotment  is  made.  The  local  school  administrator  shall 
formulate  a  financial  plan  based  on  the  approximate  figure.  The  local 
school  boards  (which  are  at  present  only  advisory)  would  then  have 
the  authority  to  ratify  or  reject  this  plan.  A  school  supervisor  could 
appeal  a  rejection  by  the  board  to  the  superintendent  for  education 
for  the  relevant  BIA  agency. 

Section  1129(a)  (2) .  States  that  the  funds  for  the  basic  programs  for 
the  Bureau  schools  shall  not  be  subject  to  the  band  analysis. 

Sect '071  1129(a)  (3).  States  that  the  local  school  board  would  have 
control  over  the  financial  plan  referred  to  in  Sec.  1129(a)  unless  the 
tribal  council  votes  to  rescind  such  control. 

Section  1129 (h).  Eequires  that  grants  pursuant  to  Section  104(a) 
(2)  of  tlie  Indian  Self -Determination  and  Education  Assistance  Act, 
will  bo  made  onl}^  if  the  Bureau  and  tribe  agree  that,  at  some  future 
date,  contracting  of  a  program  will  occur.  Follows  the  original  legis- 
lative intent. 

Section  1129 (c).  Local  school  boards  may  request  technical  assist- 
ance and  training  from  the  Director  of  the  Office  in  addition  to  that 
provided  by  their  Agency. 

Policy  for  Indian  Control  of  Indian  Education 

Section  1130.  This  section  encourages  Indian  control  of  all  Indian 
Affairs  related  to  education.  This  section  re-emphasizes  the  intent  of 
the  Indian  Self -Determination  and  Education  Assistance  Act. 
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Education  Personnel 

Section  1131  {a).  States  that  the  competitive  service  provisions  of 
the  Civil  Service  (51  U.S.C.  5)  will  not  api^ly  to  education  positions 
for  persons  hired  after  six  months  after  the  date  of  enactment.  Current 
emploj'ees  would  not  be  affected,  unless  they  elect  such  inclusion  within 
5  years. 

Section  1131(h).  Calls  for  the  Secretary  of  the  Interior  to  develop 
regulations  to  carry  out  this  section.  Also  spelled  out  are  some  of  the 
specific  areas  over  which  the  Secretary  has  the  responsibility  to  estab- 
lish regulations. 

Section  1131(c) .  This  section  spells  out  in  detail  who  will  be  the  hir- 
ing authority  for  education  positions  at  the  local  schools,  and  what 
roles  the  local  school  boards  will  play  in  the  recruitment  process. 

Section  1131(d)(1)(A).  This  section  vests  local  termination 
authority  in  the  supervisor  of  any  Bureau  school.  When  he  gives  notice 
to  the  employee,  he  shall  also  give  notice  to  the  local  school  board, 
who  may  appeal  his  decision  to  the  BIA  Agency  Superintendent  of 
Education. 

Section  1131(d)  (1)  (B) .  The  local  school  board  may  recommend 
the  termination  of  any  teacher  or  school  employee  to  the  school  super- 
visor ;  also,  they  may  recommend  the  termination  of  the  school  super- 
visor to  the  BIA  Agency  Education  Superintendent  and  the  Director. 

Section  1131(e).  The  local  Indian  school  board  shall  have  the  au- 
thority to  waive  Indian  preference  with  respect  to  education  positions 
in  the  Bureau. 

Section  1131(f).  Grants  the  Secretary  the  authority  to  review  all 
education  positions. 

Section  1131(g) .  Directs  the  Secretary  to  set  the  basic  compensation 
rates  commensurate  with  current  Bureau  pay  scales. 

Section  1131  (h-k).  Embodied  within  these  subsections  are  transfer 
provisions  protecting  accrued  employee  rights. 

Section  1131(1).  This  subsection  allows  educators  to  work  over  the 
summer  at  another  nonfederal  job  by  removing  the  strictures  against 
dual  compensation. 

Section  1131  (m).  Defines  "education  position"  and  "educator." 

Section  1131  (n).  Exempts  all  BIA  personnel  employed  at  the  time 
of  enactment  from  the  provisions  of  this  Act.  This  should  not  be  inter- 
preted as  exempting  the  current  positions,  but  rather  should  assure 
that  current  em^Dloyees  are  covered  by  this  provision  only  if  they  want 
to  be. 

Management  Information  System 

Section  1132.  Calls  for  the  Secretary  to  within  one  year  following 
enactment  of  this  Act,  to  have  established  a  computerized  informa- 
tion system  which  will  coordinate  information  between  Agencies, 
Areas,  and  the  Central  Office. 

Bureau  Education  Policies 

Section  1133.  States  that  within  180  days  the  Office  of  Indian  Edu- 
cation Programs,  shall  submit  to  the  Bureau  field  offices,  the  tribes  and 
Congress  a  draft  set  of  education  "policies,  procedures,  and  practices" 
for  all  education-related  activities.  A  set  of  "policies,  procedures,  and 
practices"  will  then  be  finalized  and  promulgated. 
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Vnifoi^  Education  Procedures  and  Practices 

Section  llSJf.  The  Secretary  is  to  see  that  the  procedures  which 
govern  activities  of  other  divisions  within  the  Bureau  and  which  are^ 
rehated  to  education  are  developed  and  administered  uniformly 
throughout  the  Bureau. 

Section  1133.  Recruitment  of  Indian  educators. 

Section  1136.  The  Secretary  shall  submit  a  report  each  year  to  both 
the  authorizing  and  appropriating  committees  of  the  House  and  Sen- 
ate, on  the  state  of  Bureau  education  and  any  problems  which  may 
require  legislative  oversight  or  action. 

Section  1137.  This  section  states  that  this  shall  not  affect  moneys 
which  the  Bureau  is  currently  receiving  from  any  other  source. 

Section  1138.  Regulations  as  required  for  sections  1126  through. 
1136  of  this  Act. 

Section  1139.  Definitions. 

Part  C — Indian  Education  Provisions  (Extension  of 
Authorizations 

Section  llJ^l.  Am.ends  the  Indian  Education  Act  of  1972  (P.L.. 
92-318)  for  five  years  at  the  current  funding  levels. 

Section  1H2.  Adds  "culturally  related  academic  needs"  to  the  needs 
to  be  addressed  by  LEA's  with  funds  received  under  this  Part. 

Section  111^3.  Provides  for  competitive  grants  for  LEA'S  to  be  used 
for  demonstration  projects  and  programs  to  plan  for  and  improve 
education  opportunities  for  Indian  children. 

Section  im.  Provides  that  those  persons  serving  in  the  role  of 
"parent"  (in  loco  parentis)  will  be  eligible  to  serve  on  advisory  com- 
mittees overseeing  the  functioning  of  these  programs.  This  section 
also  grants  additional  input  to  the  advisory  committees  into  the  hiring 
of  personnel  paid  for  with  Indian  Education  Act  fimds  and  requires 
advisory  committees  to  adopt  and  abide  by  by-laws. 

Section  lUyS.  This  section  qualifies  contract  and  alternative  schools 
for  the  entitlement  program  funded  under  the  Indian  Education  Act, 
as  well  as  the  10  percent  set-aside  competitive  program. 

Section  llJfC.  Revises  and  expands  on  the  definitions  of  a  number 
of  education  program  components  addressing  Indian  education  needs. 
Included  in  this  definition  change  is  the  restriction  of  the  definition  of 
Indian  as  it  applies  to  this  Part. 

TITLE  XII— AMENDMENTS  TO  THE  ADULT 
EDUCATION  ACT 

Section  1201.  This  section  modifies  the  statement  of  purpose  of  the 
Adult  Education  Act  to  emphasize  functional  literacy. 

Section  1202.  This  section  permits  funding  of  programs  in  public 
and  private  non-profit  agencies  if  the  duly  constituted  education 
agency  concurs. 

Section  1203.  Tliis  section  includes  the  Northern  Mariana  Islands 
in  the  benefits  of  that  Act  and  simplifies  the  submission  of  State  plans 
by  permitting  three-year  plans  instead  of  annual  plans.  This  section 
also  requires  a  broader  consultation  than  is  presently  provided  for 
the  States  to  develop  its  programs. 
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Section  IWI^..  This  section  includes  the  Northern  Mariana  Islands 
in  the  benefits  of  the  Act. 

Section  This  section  adds  a  new  authority  for  the  National 

Institute  of  Education  to  conduct  research  in  the  area  of  adult  edu- 
cation. The  Commissioner  is  directed  to  conduct  evaluations  of  pro- 
grams operated  by  the  States. 

Section  1W6.  This  section  requires  the  National  Center  for  Educa- 
tion Statistics  to  collect  information  on  programs  funded  under  the 
Act  and  extends  the  authorization  of  appropriations  for  special  proj- 
ects for  the  elderly. 

Section  1207.  This  section  contains  the  authorization  of  appropria- 
tions for  the  Act  and  requires  that  each  State  must  receive  at  least 
$50,000. 

TITLE  XIII— ADMINISTRATIVE  PROVISIONS 
Part  A — Equalization 

Section  1301.  This  section  requires  the  National  Center  for  Educa- 
tion Statistics  to  collect  data  from  the  States  on  the  degree  to  which 
they  have  achieved  equalization  of  resources  and  to  compile  profiles 
of  such  States. 

Section  1302.  This  section  requires  the  Commissioner  to  provide 
technical  assistance  to  the  States  to  assist  them  in  acliieving  equal- 
ization of  resources  for  elementary  and  secondary  education.  The 
Commissioner  is  authorized  to  develop  models  and  materials  for  the 
States  and  to  conduct  training  centers  for  this  purpose.  The  Com- 
missioner must  also  designate  a  unit  within  the  Office  of  Education 
to  serve  as  a  national  dissemination  center  in  this  area.  The  authoriza- 
tion of  appropriation  for  this  purpose  is  $4  million  a  year. 

Section  1303.  This  section  requires  the  NIE  to  conduct  a  study  on 
school  finance  among  the  States,  within  the  States  and  within  local 
school  districts.  Recommendations  are  to  be  made  for  a  future  Federal 
role  in  this  area. 

Part  B — Paperwork  Control 
Section  1311.  This  section  contains  the  Title. 

Section  1312.  This  section  revises  the  provisions  presently  in  the 
General  Education  Provisions  Act  regarding  the  control  of  paper- 
work to  extend  the  review  of  such  paperwork  to  all  that  is  generated 
throughout  the  Federal  government  which  affects  any  educational 
institutions  or  educational  policymaking.  There  are  also  established 
certain  rules  for  the  collection  of  information  by  Federal  agencies 
including  rules  that  each  item  of  infoi-mation  be  justified  in  terms  of 
cost  and  use,  that  all  requests  be  approved  by  January  1,  that  no 
duplicative  requests  be  made,  and  that  standard  definitions  and  terms 
be  used.  Grants  are  also  authorized  to  the  States  to  help  them  to 
coordinate  the  collection  of  information  requested  of  them  by  the 
Federal  government. 

Section  1313.  The  Commissioner  is  authorized  to  permit  the  use  of 
applications  for  a  period  of  up  to  two  years  for  any  program  he 
designates.  He  is  also  required  to  establish  uniform  dates  for  the  sub- 
mission of  applications  and  to  develop  common  applications  for  the 
different  programs  the  Office  of  Education  administers. 
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Part  C — General  Admixistrative  Amendments 

Section  1321.  Section  1321  contains  miscellaneous  amendments  to  the 
General  Education  Provisions  Act,  including  amendments  to  the  gen- 
eral maintenance  of  efforts  provision  applicable  to  programs  covered 
b}^  section  403(a)  (10)  of  the  Elementary  and  Secondary  Education 
Act  and  section  307(b)  of  the  Adult  Education  Act.  Under  the  amend- 
ment maintenance  of  efforts  would  continue  to  be  determined  on  the 
basis  of  per  pupil  or  aggregate  expenditures.  However,  this  section 
repeals  the  "very  exceptional"  circumstances  exception  contained  in 
existing  law  but  retains,  in  modified  form,  the  exceptional  circum- 
stances exception.  Under  the  amendment,  where  exceptional  circum- 
stances are  found  to  exist,  the  Commissioner  may  waive,  for  one  year 
onl}^,  the  provision  and  reduce  the  school  district's  allocation  in  propor- 
tion to  the  amount  expended  by  such  agency  which  was  less  than  the 
amount  expended  for  the  second  preceding  fiscal  year.  Further,  the 
amendment  provides  that  the  waiver  may  not  be  taken  into  account 
when  computing  fiscal  effort  in  subsequent  years. 

Section  1322,  This  section  requires  the  Secretary  of  HEW  to  estab- 
lish rules  of  confidentiality  for  education  progVams  involving  re- 
search, evaluation,  and  data  collection. 

Section  1323.  This  section  amends  sections  426  of  the  General  Edu- 
cation Provisions  Act  pertaining  to  technical  assistance  by  directing 
the  Commissiojier  as  well  as  the  director  of  the  National  Institute  of 
Education  to  ensure  that  contracts  for  publication  and  dissemination 
of  curricula  or  materials  are  (a)  conducive  to  later  dissemination 
through  ongoing  consultation  with  publishers  and  other  experienced 
persons,  (b)  are  awarded  competively  to  organizations  which  can  best 
assure  that  such  curricula  and  materials  reach  tlie  target  populations, 
and  (c)  permit  applicants  to  include  reasonable  consultation  fees. 

Section  132Jf.  Tliis  section  repeals  section  434  (pei-taining  to  the  ad- 
ministration of  education  programs)  and  section  436  (pertaining  to 
the  vesting  of  title  to  equipment)  and  establishes  two  new  subparts 
concerning  (a)  administration  of  education  programs  by  States  and 
local  educational  agencies  and  (b)  recordkeeping,  privacy,  and  limi- 
tations on  witliliolding  Federal  funds.  Subsectio.n  (a)  of  new  section 
434  authorizes  the  Commissioner  to  require  States  to  submit  their 
plans  for  monitoring  compliance  by  local  agencies,  including  their  ar- 
rangements for  site  visits,  audits,  and  in^-estigation  and  resolution 
of  complaints.  Subsection  (b)  establishes  procedural  mechanisms  for 
use  by  States  in  their  enforcement  of  legal  requirements,  including 
authority  to  withhold  approval  of  local  applications  and  to  withhold 
or  suspend  payme^its  to  local  agencies. 

New  section  435  would  establish  a  single  State  application  pro^^edure 
to  cover  the  participation  by  States  in  titles  T  and  TV  of  ESEA,  the 
Adult  Education,  and  part  V>  of  the  Education  of  the  Handicapped 
Act,  part  A  of  the  Vocational  Education  Act,  and  the  Library  Services 
a;nd  Construction  Act.  (Tlie  Commissioner  could  designate  additional 
State  operated  programs  to  bo  covered  bv  tliis  ap])lication.)  Under 
this  procedv.re,  those  assurances  and  requirements  that  are  generally 
common  to  all  State  operated  programs  would  be  contained  in  a  single 
application,  filed  by  the  State  one  time,  and  updated  ojily  as  required 
by  changes  in  Federal  or  State  law. 
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The  matters  that  would  be  covered  by  this  application  includes  as- 
surances that — 

(1)  the  program  will  be  administered  in  accordance  with  legal 
requirements ; 

(2)  control  of  funds  will  be  in  an  entity  so  authorized  under 
the  statute; 

(3)  proper  methods  of  administration  will  be  used,  including 
the  enforcement  of  legal  requirements  on  local  agencies; 

(4)  required  evaluations  will  be  conducted ; 

( 5 )  proper  fiscal  control  procedures  will  be  used ; 

(6)  reports  will  be  made  aaid  records  maintained  as  may  be 
required  by  the  Commissioner ; 

(7)  opportunities  will  be  provided  for  interested  agencies,  or- 
ganizations and  individuals  to  be  involved  in  planning  for  and 
carryi^ig  out  the  programs  covered  by  the  application. 

New  section  436  sets  forth  procedures  tor  a  single  local  educational 
agency  application.  This  application  follows  the  general  format  of  the 
single  State  application  discussed  above,  and  would  require  local  edu- 
cational agencies  to  submit  to  the  appropriate  State  agency  or  board 
a  one-time  application  that  would  contain  all  the  general  assurances 
relating  to  their  participation  in  Federal  programs  that  are  adminis- 
tered by  the  State.  Subsection  (b)  of  section  1323  of  the  bill  establishes 
a  new  subpart  4  of  part  C  of  GEPA  to  include  the  existing  provisions 
in  sections  437  through  440  relating  to  the  maintenance  of  records  by 
recipients,  the  Family  Educational  Rights  and  Privacy  Act,  and  other 
matters. 

Section  1325.  Section  1325  of  the  bill  establishes  a  new  part  E  of 
GEPA  which  consolidates  most  of  the  provisions  relating  to  enforce- 
ment and  judicial  review  in  existing  State  operated  programs,  and 
which  establishes  a  comprehensive  system  for  enforcement  by  the  Com- 
missioner of  the  requirements  relating  to  education  programs. 

Xew  section  451  would  establish  an  Education  Appeal  Board  which 
would  provide  a  due  process  hearing  procedure  for  adverse  actions 
taken  against  recipients  by  the  Office  of  Education  under  most  major 
Federal  education  programs.  (Student  assistance  programs  covered 
by  the  suspension,  limitation,  and  termination  regulations  under  sec- 
tion 497A  of  the  Higher  Education  Act  of  1963  would  not  be  affected 
by  these  new  provisions.) 

The  proceedings  over  which  the  board  would  have  jurisdiction 
include — ■ 

(1)  audit  determinations  against  State  or  local  educational 
agencies  under  certain  State  operated  programs  (section  452) ; 

(2)  withholding  proceedings  against  recipients  (other  than 
under  student  assistance  programs)  (section  453)  ; 

(3)  cease  and  desist  orders  (section  454). 

New  section  452  establishes  procedures  for  recovery  of  audit  excep- 
tions. The  provisions  of  this  section  provide  explicit  authority  for  the 
recovery  of  misspent  funds.  This  provision  would  also  permit  the  Com.- 
missioner  to  comoromise  any  claim  established  under  this  procedure 
not  in  excess  of  $50,000  if  he  determines  that  the  practice  that  resulted 
in  a  misexpenditure  has  been  corrected. 

New  section  453  sets  forth  the  Commissioner's  authority  to  with- 
hold Federal  funds  when  he  finds  that  there  has  been  a  failure  to 


180 


comply  with  the  requirements  of  law.  This  provision  is  now  contained 
in  section  434(c)  of  GEPA.  The  new  provision  would  give  the  Edu- 
cation Appeal  Board  the  authority  to  preside  over  these  proceedings. 

Xow  section  454  provides  new  authority  for  the  Commissioner,  sub- 
ject to  the  review  of  the  Education  Appeal  Board,  to  issue  cease  and 
desist  orders  where  he  finds  that  an  agency  is  engaging  in  a  practice 
under  an  applicable  program  that  is  not  autliorized  by  law.  The  orders 
could  be  enforced  either  by  withholding  any  portion  of  the  amount 
payable  to  a  recipient,  or  by  the  facts  being  certified  to  the  Attorney 
General  who  could  bring  an  appropriate  proceeding  for  enforcement 
of  the  order. 

New  section  455  contains  provisions  relating  to  judicial  review  of 

actions  by  the  Education  Appeal  Board.  These  judicial  review  provi- 
sions are  similar  to  those  now  contained  in  the  individual  program 
statutes. 

Section  1326.  This  section  permits  school  districts  to  consolidate  pa- 
rental advisory  councils  required  under  Federal  laws  with  those  re- 
quired under  State  laws. 

Sect  ion  1328.  This  section  requires  the  Secretary  of  Commerce  to 
compile  the  1980  census  in  such  a  way  as  to  derive  data  by  school  dis- 
trict for  the  purpose  of  Title  I  allocations. 

Section  1329.  This  section  authorizes  $5  million  a  year  for  general 
aid  for  education  in  the  Virgin  Islands. 

Section  1330.  This  section  autliorizes  $2  million  a  year  for  teacher 
training  programs  in  the  outl^dng  areas. 

Section  1331.  This  section  contains  effective  dates  for  these  general 
administrative  amendments. 

Section  HOI.  This  section  contains  the  effective  dates  for  all  amend- 
ments in  the  Act. 


ADDITIONAL  VIEWS  BY  HON.  JAMES  M.  JEFFORDS  ON 

H.R.  15 

The  Education  and  Labor  Committee  has  devoted  a  great  deal  of 
time  and  energy  to  the  consideration  of  this  reauthorization  of  the 
Elementary  and  Secondary  Education  Act.  Of  particular  note  is  the 
Committee's  consideration  of  the  issues  surrounding  the  formula  by 
which  funds  are  distributed  under  the  act.  The  committee's  support 
for  the  Ford/Jelfords  amendment  for  the  distribution  of  fund  in- 
creases under  Part  A  (basic  grants  to  LEA's)  of  the  act  means  that 
the  distribution  of  funds  under  the  Act  will  increasingly  reflect  the 
latest  knowledge  of  where  poor  children  live  in  this  country.  In  par- 
ticular, the  committee  has  recognized  the  importance  of  using  the  most 
recent  available  data  for  estimating  population,  in  this  case  the  1975 
Survey  of  Income  and  Education  (SIE),  which  is  acknowledged  to 
be  more  accurate  than  the  now  badly  outdated  1970  Census.  The  Com- 
mittee's endorsement  of  using  the  SIE  data  means  that  we  have  recog- 
nized the  need  to  direct  funds  where  the  need  is  now,  rather  than  where 
the  need  was  in  1970. 

The  committee  also  acted  out  of  concern  for  the  needs  of  poor  chil- 
dren in  passing  the  Administration's  "concentration"  provision  for 
additional  funding  for  certain  areas.  However,  I  strongly  believe 
the  committee's  concern  to  have  been  at  least  partially  misdirected  in 
this  case.  As  passed,  the  concentration  fund  will  be  distributed  to 
counties  which  have  high  concentrations  or  numbers  of  eligible  chil- 
dren, as  measured  by  the  1974  formula.  "While  the  concentration  pro- 
posal was  originally  billed  as  an  "urban/rural"  provision,  the  com- 
mittee formula  has  the  ironic  consequence  of  completely  missing  many 
rural  concentrations  of  poverty. 

The  goals  of  this  legislation  can  be  advanced  by  providing  for  the 
needs  of  small,  rural  States.  Because  data  limitations  have  surfaced 
which  indicate  that  many  small  States  would  be  unjustly  damaged 
by  the  committee-adopted  formula  for  distributing  funds  under  the 
concentration  provision.  In  particular,  rural  States  with  small  coun- 
ties or  sparse  populations  are  not  going  to  be  served  adequately  by 
the  legislation  as  now  drafted.  Although  the  majority  of  schoof  dis- 
tricts in  a  given  county  may  be  above  the  20  percent  concentration 
threshold,  the  concentration  of  eligible  children  in  the  county  as  a 
whole  may  not  be  above  20  percent.  Such  a  situation  can  arise  when 
even  one  moderately  large  LEA  in  a  county  has  a  relatively  low  con- 
centration of  eligible  children.  Thus,  many  rural  districts  of  great  need 
rnay  be  discriminated  against  by  this  legislation.  The  targetting  pro- 
vision was  originally  billed  as  a  "rural/urban"  initiative,  but  the  com- 
mittee's current  language  does  not  provide  for  the  needs  of  small 
school  districts  located  in  small  rural  States. 

A  minimum  grant  entitlement  for  small,  poor  States  would  be  a 
useful  and  fair  way  to  overcome  the  automatic  problems  imposed  by 
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this  population-based  formula.  There  is  ample  precedent  for  such  a 
IH-ovision,  includinor  Title  I  of  the  Vocational  Kehabilitation  Act  of 
1973,  which  provides  for  a  one- fourth  of  1  percent  minimum  to  each 
small  State.  Also,  the  Clean  Waters  Act  of  1977  (Public  Law  95-217) 
provides  a  minimum  of  one-half  of  1  percent  to  total  allotment  under 
subsection  C  of  title  33,  section  1287.  Other  precedents  exist,  includ- 
ing the  provision  in  this  Act  for  State  administration  funds. 

James  M.  Jeffords. 

ADDITIOJs^AL  VIEWS  BY  HOK  JOHN  BUCHAXAX  OX 

H.K.  15 

I  join  my  colleagues  in  supporting  this  bill  and  believe  that  it  will 
be  instrumental  in  improving  the  quality  of  elementary  and  secondary 
education  in  this  Xation. 

While  supporting  the  bill  as  reported,  I  do  have  strong  reservations 
about  using  data  received  from  the  Bureau  of  the  Census  Survey  of 
Income  and  Education  (S.I.E.)  for  distributing  new  appropriations 
in  excess  of  fiscal  year  1978  appropriations.  I  will  not,  however,  at- 
tempt on  the  House  floor  to  change  the  formula.  Since  to  reopen  the 
Title  I  formula  issue  could  endanger  the  balanced  bill  the  committee 
has  reported  and  would  unnecessarily  excite  regional  chau\dnism  in 
education. 

Testimony  received  during  the  hearings  on  H.E,.  15  constrains  me, 
however,  to  briefly  discuss  the  appropriateness  of  using  S.I.E.  data. 
The  Department  of  Health,  Education,  and  Welfare  recommended 
that  S.I.E.  statistics  not  be  used  because  "there  is  a  50-50  chance  that 
2  or  3  States  may  be  off  by  20  percent  or  more  and  there  is  1  chance 
in  20  that  4  or  5  States  may  be  estimated  too  low  by  as  much  as  20 
percent  under  the  S.I.E.  counts."  Testimony  by  the  Bureau  of  the 
Census  noted  that  about  15  States  would  show  errors  between  10  and 
20  percent  and  about  two  States  would  have  errors  larger  than  20 
percent.  The  S.I.E.  found  that  Alabama  had  nearly  a  50  percent  de- 
cline in  poverty  children  since  the  1970  census — a  figure  not  supported 
by  regression  analysis  of  more  recent  surveys  and  observations  of 
informed  ajialysts  within  the  State. 

While  the  S.I.E.  estimate  for  Alabama  may  be  written  off  as  an 
aberrant  statistical  phenomenon  that  does  not  reflect  the  poverty  con- 
dition in  Alabama,  I  believe  there  are  more  basic  problems  with  using 
the  S.I.E.  data  nationwide.  The  S.I.E.  was  characteristically  m  urban 
survey.  Poverty  is  basically  a  rural  problem  in  the  South  and  an  urban 
problem  in  the  Xortheast  and  Northccntral  States.  For  example,  Ala- 
bama has  fourteen  counties  where  50  percent  of  the  children  are  below 
the  poverty  level;  only  3  of  the  14  v;ere  ijicluded  in  the  S.I.E.  In  the 
South,  the  urban  areas  are  generally  more  prosperous,  therefore,  the 
results  do  not  reflect  regional  differences  in  poverty. 

Again,  however,  I  urge  my  colleagues  to  pass  the  Title  I  formula 
as  re])ortcd  by  the  committee.  Altliough  there  are  significant  problems 
with  the  formula,  to  restructure  it  on  the  floor  could  well  result  in  an 
even  less  equitable  product. 

John  Buchanan. 
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SUPPLEMENTAL  VIEWS  BY  HOX.  ALBEET  H.  QUIE  ON 

H.R.  15 

^Yhy  is  it  that  only  23  percent  of  all  children  in  grades  2  to  6  receiv- 
ing Title  I  services  are  both  poor  and  low  achieving  while  35  percent 
are  neither  poor  nor  low  achieving  ? 

Is  it  fair  for  a  student  in  a  ^Montgomery  County,  Md.,  school  to  be 
in  a  "target"  school  where  5  percent  of  the  children  are  poor  while 
a  child  in  Garrett  County,  Md.,  may  not  be  in  a  "target"  school  unless 
the  number  of  low  income  children  is  more  than  26.9  percent  ? 

^Yhy  is  it  that  92  schools  in  the  Los  Angeles  City  School  System 
are  not  "target"  schools  even  though  they  have  higher  proportions 
of  low  achieving  students  than  schools  which  are  target  schools  ? 

The  answer  to  all  of  these  questions  is  related  to  the  notion  that  in 
order  to  find  students  who  are  low  achievers  we  should  first  determine 
what  their  family  income  is  and  then  only  provide  assistance  if  there 
are  clusters  of  those  students. 

The  poor  student  attending  the  "wrong"  school  or  the  student  with 
serious  educational  problems  attending  a  nontarget  school  are  out  of 
luck.  ^Yhat  a  way  to  make  educational  policy. 

^Vlien  Title  I  of  the  Elementary  and  Secondary  Education  Act  was 
first  passed  in  1965,  the  only  data  that  anyone  could  both  find  and 
understand  was  census  and  welfare  information.  Thirteen  years  later 
we  are  only  just  beginning  to  take  the  first  step  away  from  the  use  of 
those  surrogate  measures. 

Alas,  the  steps  are  not  big  enough. 

In  H.R.  15  we  have  taken  a  tiny  step  forward  by  allowing  a  school 
district  to  rank  schools  by  both  low  income  and  low  achivement,  pro- 
viding that  first  priority  goes  to  schools  with  more  low  income  stu- 
dents and  the  number  of  schools  selected  does  not  exceed  the  number 
which  would  have  been  selected  if  only  low  income  were  used. 

Doesn't  seem  very  revolutionary,  does  it?  Well,  it's  not.  But  at  least 
it's  a  step  in  the  right  direction. 

How  much  longer  will  we  continue  to  perpetuate  the  myth  that  low 
income  is  equated  with  stupidity  ? 

Ever  since  1965  under  the  law  once  the  State  determines  target 
schools  based  on  low  income,  then  income  becomes  irrelevant  and 
schools  only  look  at  educational  need.  A  very  sensible  notion. 

However,  in  order  to  get  to  the  school  the  law  requires  the  State 
to  look  onh^  at  low  income  and  welfare  statistics  instead  of  saying 
to  the  school  district,  "Put  your  Federal  dollars  into  the  schools  that 
need  it  most."  ^Vhj  not  extend  the  theory  (and  practice)  that  works 
so  well  at  the  school  building  level  to  the  school  district.  If  that  works 
well,  as  I  am  certain  it  will,  then  we  could  give  that  same  direction 
to  the  State. 

Why  on  earth  do  we  persist  in  believing  that  we  can  substitute  the 
heavy  hand  of  the  Federal  Government  for  the  first-hand  Imowledge 
of  local  school  officials? 

"Why  have  we  progressed  so  far  in  returning  power  to  the  local  level 
in  such  areas  as  health  care,  CETA,  revenue  sharing,  and  community 
development  while  still  retaining  heavy  Federal  domination  in  the 
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field  of  education — a  field  which  is  constitutionally  reserved  to  the 
States? 

If  appropriations  were  sufficient,  Title  I  could  go  to  nearly  all 
schools.  Since  we  are  still  several  billion  dollars  from  that  goal,  let 
us  be  certain  that  the  dollars  which  are  there  are  being  invested  in 
the  children  who  are  most  in  need,  not  squandered  in  schools  where 
the  need  is  much  less  and  the  progi-am  ends  up  with  an  enrollment 
that  nationally  35  percent  are  neither  economically  nor  educationally 
disadvantaged. 

I  do  believe  that  the  first  priority  in  Title  I  should  go  to  low  income 
students  who  are  educationally  deprived.  The  next  priority  should  be 
those  students  who  are  low  achieving  regardless  of  family  income. 

When  H.R.  15  is  considered  in  the  House  an  amendment  may  be  ac- 
cepted along  the  lines  of  that  described  above. 

Finally,  for  the  benefit  of  my  colleagues,  I  insert  some  brief  ex- 
cerpts from  a  paper  commissioned  by  the  National  Institute  of  Educa- 
tion on  this  subject. 

axbert  h.  quie. 

Excerpts  from  "The  Relationship  Between  Poverty 
AND  Achievement" 

(Alison  Wolf,  Compensatory  Education  Study  Staff,  National 
Institute  of  Education,  December  1977) 

individual-level  relationships 

Studies  using  national  samples  of  students  are  generally  consistent 
in  their  results  and  show  achievement  and  family  income  to  be  cor- 
related at  about  the  0.3  level.  Many  poor  children  are  not  low- 
achieving  and  many  low- achievers  are  not  poor. 

These  figures  are  national  averages.  When  students  in  particular 
districts  are  studied  the  relationship  between  their  family  income  and 
their  attainment  is  often  quite  different.  In  NIE's  demonstration  dis- 
tricts, the  con-elation  between  family  income  and  achievement  ranged 
from  a  high  of  .46  to  a  low  of  .03.  In  one  of  the  districts,  66  percent 
of  poor  children  read  a  year  or  more  below  gi-ade  level.  In  another, 
the  figure  was  30  percent. 

There  were  corresponding  differences  in  the  percentage  of  a  dis- 
trict's of  poor  children  who  were  also  low-achioving.  The  average  fis:- 
ure  was  46  percent  but  among  districts  it  ranged  from  80  percent  to 
60  percent.  Similarly,  districts  varied  in  the  degree  to  which  poor 
children  were  more  likely  than  noiipoor  children  to  be  low-achievers. 
On  average  poor  children  were  60  percent  more  likelv  than  other 
students  to  be  in  the  low-achieving  group ;  but  the  figure  range<l  from 
90  percent  to  10  percent.  This  compares  with  the  Participation  Study's 
finding  tliat  nationally,  poor  cliildren  wei-e  90  })erceiit  more,  or  almost 
twice  as  likely  to  be  low-achieving  than  nonpoor  children.  The  re- 
sults from  the  demonstration  districts  thus  show  clearly  that  national 
figures  do  not  necessarily  apply  to  particular  districts,  and  that  the 
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strength  of  the  relationship  between  poverty  and  achievement  differs 
considerably  among  communities. 

Father's  occupation  or  education,  are  somewhat  more  closely  related 
to  achievement  when  taken  on  their  own  than  is  poverty. 

On  the  other  hand,  income  is  not  as  good  an  indication  of  future 
academic  problems  as  is  low  achievement.  At  any  grade  or  age  level, 
the  children  most  likely  to  have  academic  difficulties  in  the  future  are 
those  whose  initial  achievement  levels,  and  not  their  family  incomes, 
are  lowest. 

SCHOOL-LEVEL  RELATIONSHIPS 

NIE  also  examined  the  relationship  between  the  proportion  of  a 
school's  pupils  in  poverty  and  its  average  achievement  level.  The  re- 
sults indicate  that  in  many  large  cities,  the  poorest  schools  are  most 
often  also  the  lowest  achieving.  Correlations  are  generally  as  high  as 
.8  or  .9.  In  other  districts,  however,  schools'  poverty  and  achievement 
are  far  less  closely  related,  and  correlations  are  sometimes  very  low. 

We  should  emphasize  that  a  high  correlation  at  the  school  level  does 
not  mean  that  all  poor  pupils  or  low-achievers  are  in  the  poorest 
schools.  ...  In  some  districts,  most  poor  and  low-achieving  pupils 
are  concentrated  in  a  limited  number  of  schools.  In  others  they  are 
quite  evenly  distributed  across  the  district. 

Thus,  it  seems  likely  that  in  the  many  school  districts  where  eco- 
nomic differences  between  neighborhoods  are  less  extreme  than  in  the 
cities,  or  in  cases  where  desegregation  has  spread  pupils  from  poor 
areas  among  the  schools,  a  school's  poverty  and  its  achievement  are  not 
very  closely  related. 

Thus,  data  from  both  the  Anchor  Test  Study  and  the  Study  of  the 
Sustaining  Effects  of  Compensatory  Education  show  that  the  major- 
ity of  schools  are  marked  by  neither  very  high  poverty  nor  very  low 
acliievement.  In  the  Anchor  Test  data  about  81  percent  of  schools  had 
fewer  than  20  percent  of  their  pupils  from  families  earning  less  than 
$3,000,  and  77  percent  had  fewer  than  20  percent  scoring  below  the 
15th  percentile. 

The  large  majority  of  poor  and  low-achieving  pupils  are  not,  how- 
ever, necessarily  concentrated  in  schools  of  extreme  poverty  and  low- 
achievement.  On  the  contrary,  many  may  be  scattered  among  the  large 
number  of  other  schools  wit^h  less  disadvantaged  student  bodies.  The 
correlational  data  imply  that  this  is  especially  likely  in  districts  where 
the  characters  of  school  attendance  areas  are  not  markedly  dissimilar, 
or  where  desegregation  has  created  new  attendance  patterns. 

DISTRICT-LEVEL  RELATIONSHIPS 

Tlie  relationship  between  the  proportion  of  a  district's  students  who 
are  low-achieving  and  the  proportion  of  its  children  in  poverty  varies 
markedly  from  State  to  State.  In  some  it  is  fairly  close,  with  correla- 
tions going  as  high  as  .6.  In  others,  there  is  virtually  no  relationship. 
The  same  is  true  for  other  social  indicators,  such  as  the  percentage  of 
female-headed  or  welfare  families  in  a  district,  or  whether  the  district 
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is  urban,  suburban,  or  rural.  In  some  states,  these  characteristics  are 
clearly  correlated  witli  district  achievement;  in  others,  no  such  rela- 
tionship is  apparent. 

The  results  also  showed  that  either  median  income  or  average  years 
of  education  was  more  strongly  correlated  with  achievement  than  was 
the  percentage  of  children  in  poverty. 

However,  results  from  other  States  from  which  XIE  was  able  to  ob- 
tain data  suggest  that  lower  levels  of  association  between  achievement 
and  such  social  measures  may  also  be  common.  For  example,  in  Iowa, 
education  variables,  welfare  counts,  the  percentage  of  broken  homes, 
and  poverty  figures  all  failed  to  show  significant  correlations  with 
districts'  percentages  of  low  achievers.  In  Alabama,  the  percentage  of 
female-headed  families  showed  one  of  the  strongest  relationships  to 
achievement  and  the  percent  of  families  on  welfare  one  of  the  weak- 
est: in  Georgia,  the  situation  was  reversed.  When  data  were  pooled 
from  the  9  States  for  which  this  was  possible,  no  single  variable  showed 
a  correlation  higher  than  .27.  At  the  national  level,  no  single  measure 
or  index  of  poverty  and  other  social  indicators  is  likely  to  show  a  very 
high  correlation  with  district  achievement. 
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